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Frooemium* 

'TuUi mirum yideri deBet , inqutf' 
I doBiJpmus nofler Suar* in Proaer- 
*^ . mio df Legihus, fi homini Theolo- 
ridm profitenti leges incidant dijfutan» 
iU. CumtnimHeumyttt ukinmmhomUi 
nis finem^ non tantiim otiofa fieculatione 
contemplandumjed negotiofa contempla- 
tione ajUeqU€ndum,ea pnefertim Theolo* 
gi<£ pars,qU(£ Aloralis dicitur^yeluti fco- 
fum fihi fr^figatyod hunc yero nonnifi 
oBihus liheris ymorumque regula , quam 
jDiyina humanaque leges nohis exhihentt 
conformihus peryenire yaleat, hinc me- 
rito etiam in DEVMy ut tefle Efaia efl 
Legifer noflcr , in leges ah iffo , >e( 
ipfiufy ut Paulus ad Rom^ i3« Hfla- ' 
tur y auSioritate ah homine fancltas con- 
yertUur, cum V ttidico Theologo no- \ 
flro etiam nomine precatur,Da. mihiin- ' 
telle^bim » 6c icrutabor legcm tuam» 
Sc cuflodiam illam in toco corde meo. . 
Ffal.iiS,y.i4. 
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Caput P.amum 

P.'A R s ir 

JDe Legibus in Communi. 

c u4 P. U 

De Natura & elTentia Legis, 

um cujusvis rciclicntia pcr 
definitioncm, &divifioncm 
flK^^ iliius optimecognofcatur.id-*' 
V^MS^ co dico lcgcm refte a S.Tbo- , 
jh^^^^^r ma(a)<:omuniter rcccpcodc»\ 

fiQiri,qu6d fitordinacio ra-, 
tipnis ad bonum cQramunc ab co^qui curam 
cbmmunitans lubet , promulgata: undctres. 
pociiriinum conditioncs ad Icgcm propric di- 
ttam rcqmruntur. Prima cft ^ iit fitrationa'' 
tilis; alias eflet iniqua,& hoc ipfo invalida^, 
Itaque lex^etli probabilius non fit a£lusintcl-. 
Icftu^j per fe loc]Ucndo tamcn fupponit adura 
intcllcciijs^quolcgislacorjudicatobligationem 

legis efle cont^cnicntcm RcipubIic2P,rcu com* 
munttati : fufficic autcm hoc judiciu eflc pro- 
babile^quod in Jubio, utrum talc fit, fupponi 
dcbct cum cnim legislator fit in poflcffionc 
poccfc4tJis f?rendi lcgcm, nitrcaproptcralique 
4cfeclumcflc*mialcm iprccdiaipotcftatc cx-, 
trahattir,ideoneccfle cltjillum rationc mora- 
liter ccrra,non tantiim probabilidctcgi;ne vi^ 
obligandi pcr Icgcm infirma, & cum magno 
rcif ublicse damno pfermnque contcmptibilis 
reiilatunejuia vix alicjualCx ftatui pofl^t,coD^ 
. (i> !• af<15H3,a»4t ^ tra 



t)e Naturat Sc cflcntii Legis. ^ 

tfa^lAiM MT\ alu|ua? ftttoiiesapp^reirKT fake 
*prohabile$ ab aliquibus eicogitarentur.Quod 
ycv6 lcx, ut raridiubilis ac jufta (Tt^ad bontiin 
tomtnuiie & ooo taBCum ad privatatB quorun» 
dam utiliraccm rcfcrridcbcat^indicatur in cafk. 
hr9t mmiem iex d$fi. unde io rigorc iifrcrticjc 
*a praeccpto^quod bonum privatiim rcrpicir, & 
tnorce prareipfentis esrfpirat^ Quanafvis auterm 
cciam aliqua*lcgcs vidcaotur rcfpiccrcbonum 
folHmtnodo |^arcjeiilarte^6rdncfom hominum 
ex Communitace, v. g. pupillorura ^ minorcn^ 
%iumjmilitdm 8^c« cujtmnodi vfdcntur cfic 
gcs ve£kigahum,qii«ia principuoi utilitatem 
conduncur , iccm privilcRia,QU2c in cap.fri^ti. 
^/?«3»lex privata dicuntur/mhiloihiniis ijftdb 
bmnes ulcimate^&principahtcrtcndunt in u- 
lilitacem Cdmmonscatis^ttti eacpedjticas fui£ib 
Aatutas. • ' ^ ' ' 

' a. Seeunda aamdittocfl^ ut lex (andanir;jb 
eo^cui comiflaeilcura^rcu jurisdif^iio incom^ 
Ihunitacem ;unde diffcrt mniihc,& pcci tid- 
ne, quascciam a oon fuperiore ficri poHunc: 
^ndicatur aucem pcr lias parciculas in dcfini* 
Itionc , qudd lex debeac efie calis ordinacio*, 
NC^ua: fiat a fupcriorc^uc fupenor cft,feuucha^ 
ifens jurisdid^ionem ac poceftacem oblrgandh 
•proindc lcgcm fcrcns dcbct intendcrc^ 6c hi» 
%ere Voiiratacem obl/gandt (ubdicos, e&m<^de 
*voIuntatcm cxprimcrc vcrbis nonlub dubior^ 
"^d manrfeilci' ngntficantibuSsitias infarvcrefti 
liberucisjio coniilio ^ ezhortAciooe duota- 
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^ CaputPrlmum ' 

11Z ii^ificanda, non autcm fu> Icge atcipi- 
cncur;qu{a in dubiofcmpcr benignior intcr- 
prctatio facicnda cft,ut dicitur in L Inferprem 
tanoHty&c \. St prs/csff. iepcnU^ & regula^ In 
ftenis de regulU jurUmi'. Manifcftcautcm (?• 
gnificarc ccnfentur illa vcrba, cjua? ncccffita- 
tcm important,aut Toluntatem fuperioris eic^ 
qucndi) auc poenam latam vcl fcrcndam fub- 
eundi, cujusmodi funt vtxh^ prAcipioyimfiero^ 
juteojmando^c^wod poftrcmum vcrbum Azor 
(a) immeritd & contra communcm inmitio- 
rijffiguificationc, quam priora intelligi poflc 
dicit. Vcrbum deieo i quibusdam pro dcbito 
honeftati^^a plerisquc tamcn ctiampro dcbi* 
Co obcdicnti2e&nccc(Titatis fumitur» Dubiac 
ftgnificationfs,& tam ad confiHumjquam im- 
pcrium dcnotandum indiffcrcntia vcrba func 
^o/umMy decemimtse , ordindmus , flatuim$ee^ 
fancimHi^ inno^amm ^r. quae ramcn ad im^ 
perium fignificandum determinantur additis 
liujusmodi vocibus;>xi Ssirtute ohedtentiA ^ful^ 
fc^na prafliti iuramenti ; in ^irtute Spifitus S» 
$n nomine lESf^ Chrtfli , fub inttrmmation§ 
fnalediiltonis ^ferna y 9e/ ^chennAy^cl mdigna^ 
tionis A^ojlolorum yfub excommunicatione e^r^ 
Imo finc talibus particulis fccundumconfuc^ 
rudincm rcligionum fupcriorum vcrba alias 
cxprcfTura maodatimi fignificantiabenigniw 
accipiuntur, ut pro noftra Socieratc dcclara- 
tum eft Conjittuttonum p^C^e.^, Similitcrdu- 

biac 

it\ TOf l • Inflit, MoraJ. lib, y • cap* t?, 



idx iiguificaciouis fuot ^erba 3 modo iaip^« 
* mivo taotum prolata) Sc miiiuin iiia$impe« 
xium contincotia , g. <0^eMt% ^tifimt^mf^ 
4k€$4mt qUae lamcn cx materia^gravitatc^ 
^ oecciiiute^ptsekrtiBi in DcciccisCoiiciKof 
rum & Pontificum plerumque colhguotur^cx 
«iitcotiooc obligaodi proiataci&u t 
Tercia Conditio cft promulgatio legis^ 
^^«omaaufikatitikuccfiim lcgcsleruotyr 
Qoa ia iinias homiais^fed in communicatis 
jutilitai:cm»m «p(a prtmd & pcr fe cbligatiit 
carHodcm obfcxYatioacm ^ £nguli aatcm 
in taotiim obligantttr^ta <|UMCimi fHnt mem* 
i>ra communiratis obiigatar^ VodC;£aliciitin 
«particulari conftct4cgcm clTc latam^antcquam 
publicc promulgcrur,ooA tcnctut legc ( mtd 
ecftc Palao neqi>c contra jufiitiam pcccat if* 
tcils promulgaadasiegis o^titi^ io dadioam a|h 
tcrius v^ g^vcndcodoanaoaam tuoc tcmpi^ 
ct$ ufitato^ pfCtikiL per lcgcm tanfior iam ab^ 
Togandoiquia antc abrogatioacm cftadbcMC 
|uftiim)n^ai tcx cx dc&^u ncccflarise con^ 
. ^itionifi Bondum habet vim ^biigindi^quam 
primilm acc^uirft pcr pubiicam prociamatio^ 
.ncm^iFcl ai^xioocm iaioco pubUcodsc» Vc 
autcm melids intelligatur , (jualis promulga* 
do ad complcadamii^igatioacm lcgis ic« 
^uiratur^advertcndum cft ^ aliam efle legcm 
£cckfiafticam ^ (ctt Caii«ijcam<fic dfaaatt 
quod Canoncs ficclcfise maxim^ conlqrmca^ 
^ priaiie rcgalie reac iriyeodi ) aliam thi^ 

A 4 km^ 
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FrooemiumJ 

y uUi mirum Ytderi dibet^inquif' 
I doBiJpmm nofter Suar, in Procef 
. mio de Legibus, fi homini Theolo» 
giam profitenti leges incidant dijfutan^ 
d^^ Cum enimDeum , ut ultimum homi^' 
nis pnemy non tantum otiofa Jpeculatione 
eontemplandumjfed negotiofa contempla- 
tione njjequendumyea pncfertim Theolo* 
gut pars,qute Aloralis dicitur, y>elutifco~ 
fum fibi prtefigat yad hunc yero nonnifi 
a^ibus Iweris ymoTumque reguUy quam 
J)iyina humanaque leges nobis exhibentt 
conformibus peryenire yaleaty hinc me- 
rito etiam in DMFAf, ut tefte Efaia eft - 
Legifer nofter , ^in leges ab ipfo , "J^e/ 
ipfiusy ut Paulus ad Rom^ 13, tefta- 
tur y aufioritate ab homine fancltas con- 
yertitury fH^ cum f^atidico Theologo no- • 
firo etiam nomine precatur,DsL mihiinr ' 
tellc<lbun , & fcrutabor legcm tuam» 
& cuftodiam iliam in toto corde meo. . 
^/.Ii8.>.j4, 
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Caput Pcimum 

e A R S I/ 
De Legibus in Comniuni. 

' ' De Natura & eflTentia Lesis. ' 




o 

um cujusvis rei cfTcntia' pcr » 
Jcfinitioncm , &divifionem' 
illius optime cognofcaturjid-'* 
co dico legcm refte a S^Tho-i 
ran (a)comuniter recepco dc*^ 
fiairi,qu6d lu ordinacio ra-^ 
tlonis <id baniim commune ab eo^qui curam 
cbmmunicatis lubet , promulgata: undetrcs ^ 
poti(limum conditioncs ad Icgcm propric di- * 
ttam rccjuirunrur, Prima cftjUr ficratibna* 
bilis; aliis clTec inic|Ua,&hoc ip(o invalida«> 
Icaquc lex^ettiprobabilids non fic a£lusintcl-, 
lcftu^, per fc loqucndo tamen fupponit aftum.* 
intdlccliJSjquoIcgisIator judicatobligationcm 
legisefle convcnicntcm Rcipublica^jfcu com* - 
mu?r'tati t rufficit aucem hoc judiciu eflc pro- 
babile^cjuodia dubio, utrum talc fit^fupponi; 
dcbcc ciim cnim legislator fit in poflcffionc 
poccftitis ferendi legem, nifrca proptcr alique , 
icfeclumcflcntialem i pr<€di£la potcftatc cx-^ 
irahat(ir,ideonecefle clt^iflum rationc mora- 
liter cerra,non cantum probabih decegi;ne visi 
obligandi pcr lcgem infirma, & cum magno 
rcwpublica? darnno pferumque contcmptibilis 
rcJiJatura^uia vix aliqua Icx ftacuipoflet^coo^: 



Dc Natura Sc cflcntia Lcgis* >9 

Tta quam ncn aliquae racionesapf^reattr fake 
*]^roi>abilcs ab aliquibiis eicoguareatur.Quod 
-vcro Icx, ut ratittnabilis ac jufta (ic^ad bonntn 
tbmtnude & nootaBCumidfnvacamquorufW 
dam uciliutcm rcferridcbcat^indicatur in r^/u 
int amiem iex dift. 4^. unde in f f gore diftcrc (eic 
*a prficccpcojquod bonum privatum rcfpicic, & 
ntoorce prarcjpiencls exfpiract Qoanifyis auiete 
cciam aliaua^icgcs vidcaacur rcfpiccrc boniwi 
TolHmmt>do {^atciculare ^u6rUudcim hominuni 
cx Communicate^v.g. pupiHorum , mioorciw 
fiium^ militum 8^c. cujusmodi videnturcfic 
gcs ve£ligalium,<)iiaein principum ucilicai^eft 
conduncur ,itcm privilcgia,Qua? in cap.fn^^i/. 
Hifi. 3«ler prtVica di cunittr/nihilominUs ift^ 
bmnes ultimacc^&j^rincipalicercendunc in u- 
liUcacein C6i6mBiiicaciSjeui cxpcdiCiCiis 6xi& 
^acucas* ^ ' ^ • . • 

' 2t Secutida <%indittaefl*3^ Itr fandanir jb 
Co^cui cothiilacA cura/cu jurisdi£b'o ifi QcaX^ 
'itiunitacem ; undc diffcrc a con(iho^&: pccino- 

tie, quse eciam a noB^ fuperiore ficri poilunt: 
'indicacur autem pcr Iias parciculas in defini« 
1h'ooc 3 qudd iex debeac eiTe calis ordinacio » 
*ou« fiac a fupcriore jUC ruperjor cft,fcu ut ha^ 
^ens^jurisdi^iionem ac poccftacem oblrgai^dl; 
*proindc Icgcm fcrcns dcbec incendcrc^ Sc hi« 
4iere Voiuncatem obligandi (ubditos, e^m^dtt 

voluntaccm cxprimcrc vcrbis nonlub dubia^ 
Hkd man?fcftc %mficantibus,aliasinfevcfreii 

Oberucis pro coniilio 6c exhorc^^cionc dunta« 
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^ Caput Primum 

Jiiz (i^ificandi^ non autcm pro lcge adcipi- 
CQCur;quta in dubiofcmpcr bcnigniorintcr- 
prccatio facicnda cft,uc dicitur in L Inferpre^ 
. Mtoffe^Sc U St prd/cs ff^ depwnU. & regula. In 
. pctnis dt regulU jurUm (f. Manifeftcaiitem 
gnificarc ccnfcncur illa vcrba, cjU2e nccc{T\ca- 
tcm imporcanCjaut Toluncacem fijperioriseic* 
qucndi) aucpoenam lacam vcl fcrcndam fub* 
cundi, cujusniodi func vtih^ prAcipio^impero^ 
jubeoymando^c^wo^ poftrcmum vcrbum Azor 
(a)immcrit6 & concra communem inmicio* 
rijfiguificacionc, quam priora intelligi poflc 
dicic. Vcrbum debeo a quibusdam pro dcbico 
honeftatis^a plcrisquc tamen ctiampro dcbi» 
to obcdicntise & ncccffitacis fumitur. Dubiac 
fignificacionis,& tam ad confiIium,quam ira- 
pcrium dcnotandum indifFcrcntia vcrba func 
^o/umMydecemimtse ^ordinamae , ftatmmue^ 
fancimM^ inm^amm ^r. qU3C tamcn ad im* 

})erium fignificandum decerminantur additis 
lujusmodi vocibus ; in ^irtute obedtentiA yfu(^ 
fcena prafliti iuramenti ; in ^trtute Spiritus 
$n nomine lESf^ Chrtfli , (ub inttrmtnationg 
maledtStonis ^ternd , W/ gchennA^lindigna^ 
tionis Afoftolorum ^fub excommunicatione e^r^ 
Imo finc talibus particulis fccundum confuc 
tudincm rcligionum fupcriorum vcrba alias 
cxprcfTura maadatum fignificantiabcnignius 
accipiuntur^ut pro noftra Socieratc dcclara- 
tum cft Conftttuttonum p^C.c^, Similitcr dil- 

bis 

<aj TOf I . Infiit, Moral. Hb. J, cap* j. 
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DeNaciuia& eireatiALegis^ ^ 

hh^ figmficacioiiis fiioc verbi y modo imp^* 
Tacivo CMli^ni proltti» Sl ouUiim aliif impe^ 
xium concincncia ^ 9« €4Atmnt % ^Ufiimt^mf^ 
facmni qux lamco matcria^gravitac^, 
A necei^&caiCjptsekmm in DccfctisCoiiciUo*» 
rum & Pontificum plerumque colligumur^cx 
fttieacftooc obltgandi proiacaciic# < 
Tertia Condicio eft promulgatio kgis 
fttL^ut. comnufdicati : ficiic coim legeskmotur 
non in iinias hominis^red in communicacis 
«ittlitattm»i€a ip(a primd & per fe obligatut 
a4 eariuiiiem obremiionem 3 ftnguli aurcm 
in taittiim obljga»turyin<|UMCifm Aint mem* 
jbra communuacis^biigatsr^ Vn<i€.ii alicui in 
"^«parciculari conftcc4cgeme{Ie lacam^ancequaoi 
pubiice pcomuIgciur^ooA teneciit lcgc ( vasA 
lcfte Polao nequc concra ju^itiam pcccac if« 
tcus promttlgand«icgis luitisii iu danioum al> 
terius v«g»vco(kodoanaooam tunc tempi^ 
ris u(itato, prcoio per kgem tax»oriam ab» 
rogando ; quia ancc abrogationcm eft adbuc 
juftum)nam kx cx dcleftu oeceflarise con^ 
4itiani6 aoodum babet vim ^biigandi^^uam 
primilm acquirit per pubiicam prodafflatto« 
. sicm» ¥cl aii^xioocm io 4oco pu4Uco dK. Vc 
aucem melids intclligacur , (jualis promulga» 
cio ad complcodami obiigatioocm kgis re« 
4)uiracuf ,adverceodom eft ^ aliam efle legcBi 
£cckfia0;icam , fcu Caoankam^ iic didrais 
4|u6d Caoooes £cckfix maxime conkifmctt- 
ctir primv rcgol« rc^ nyeodi ) aliaoi ctai<« 



Digittzed by 



C . * ^ "Gaput Primuiu . \ ^ 'X\^ 

lcm^quae vcl a laeculan Priiicipc Suprcmo, 
-vel ab inferiorc aut magiftratu iubordinaco 
fiatuitur^ cac)ue vcl ad plura parva Rcgna aut 
Provincias cidem Domino Cubjcftas extcndi- 
tur, vel ad unam tantilm : fi itaquc Lcx (it Ci- 
yilis^ad pluras Provincias fe cxcendenSjCom* 
munis cft fcntcntiajquod nifi Lcgislaror roa* 
nifcftc vclit legcm ftatim ^acin udoIoco pro- 

. inulgata fuerit,a fubdicis ibidem obfervari, 
<a in qualibct Provincia publice dcbeat pro* 
niulgari, ncque antc clapfos duos menfes i 
publicationc fafta obliget Jta cxprcfse habc* 
XiXT iti ^uthenfica utfailA noSfA Conflstutionef. 
coU.f.^Q({\ obftat^quod iftudita univcrfalitcr 
,quoad omncs Icges pluribus Frovinciis con^- 
munes folum in titulojnonautcm in iiptoCz^ 
nonc dicatur, qui tantum ad lcgcs Tcftamen- 
tarias titulum rcftringit; quia cum titulus 

V pcrfcftum fenfum ad modunilcgisKabcac,fc^ 

^xuadum benignioreni intcrpretationcm^qua: 
dn legibus fcrvandacft^pcr modum uniuscum 
ipfoCanonc accipi pojTit, juxta Communcm 
Doclorum lcnfum Canon fubncxus non fc» 
cundum fc tantum,ncque ut reftringcns ti- 
tulum^fed ut aflfignans Icgcs Tcftamcntarias 
lolum procxcmplojaccipi dcbct* Si vcro ler 
pro unaProvincia folummodo fcratur^vel fi 

' non Civilis , fed Canonica fit/ccundum com- 
»muncm doftrinam fufficit ^ modoilla inprac- 
cipuaCivitatc Provincise, & ifta in urbc Ro* 
mana publicccur^ ncquc duo mcnfcrsproillius 
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Dc Na<ura & eflcntia Lcgis. f 

|ft>ligauonc cjifpcaaiitli func,fcd folHm illuj 
tempus, quo prjefcntcs piiblicationi, & Apa« 
c)uai quidem ftatim obJigatiJcgem in rota ur^ 
•be divulgarc potuerunt , qua deinde jam tan- 
quam popuius quidam & civitas rpecialis fta^ 
"tim incipit obligari, & fic fuf ceflivc diffundi- 
tur.obltgacio kgis etiam ad alUs civitatcs 
Vfcimorcs, fcmpcr tamen, ut contra Salas/a) 
&Bonac. (b) ad?ertit PaUus Cc)cum Suar.(d} 
^anto tcrapore obligationi inchoamfe dato; 
quo Icgis publicatfo ad totam illam vicinio» 
^em communitatem pervenire potuit ; unde 
«juaodo uoi vel alteri tantiim quocunq; mo» 
doinnotuit,nondum adobcdiehtiam illmn 
- bbftringit, ut cx diais patct. ilatio autcni 
communis aflertionis eft , quia jurc naturali 
non rcquiritur amplior pubIicatio,ncquc ma» 
jor obhgationis diflerendarmora, quam qu« 
Tufficic, ut voluntaslegislatorisintcgraalicui 
'communitati innotefcere potucrit: jusautcm 
■politivum in cit^ Autlicntica exprelliim nihil 
difponit dc Icgibus particularibus unius Prp* 
vincise, confequenter relinquit omnia in co , 
quod fccundum jus naturale unice aeceflari- 
um efk. Dc Legibus Canon icis autcra praedi- 
fXum jusCivilc difponcre nec quidquam po^ 
tcft« etiamfi enim juxta ca/^, i . ^ p*,^^ 
mumcMtiw jiUs Canonicum. adjurctttjtiUreCu 

, . ^ ^ " vili, ' 

lay Di/i). 1 1, 4c leg.'fea. 9.n. 3 4. (b> $9» a .«Ulb. >; 
qa»ft. I. p. 4. n. 1 g. (5) tr. 3, d^, i, 0«, jn, n, 7, 
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t CaputPrimum 

vili 5 & fccunduni ca/ Ji tn adjutouum dt^ AO^ 
quando lus Canon^ nil flatuit^ anumatur ad 
dccidcndas caufas, quod in civili rcfte ftatu- 
runi cft I in modo camcn fcrcndi & promul* 
gandi lcges lus Canonicum non dcbct imi- 
tari civilc* Atquc iftc cftrcnfus dcfinitionis 
cxplicantif trcs conditioncs lcgis^ 

4» Addunt aliqui adliuc aliam corulitio- 
nem^ vcl faltem immediacc allatis incIudunCp 
nimirum ut let cfficacitcr promulgaca fitj & 
abfoluiam ac coraplccam vim obligandi ha« 
bcat, nccclTariam adhucefle acccptationcm , 
& confenrum populi, Icgcm fubcuntis; quara 
condicioncm non tancum in Icgibus civilibus 
ex communi fentcntia rcquirunt multi a Suar'* 
jclatijfcdctiam in lcgibus:Canonicis contri 
communem , & fcre certam fcnccnciam cxi- 
gunt^Navar.^a) & Valcnc* (b) Vcrum proba- 
bihiis cft> acccpcacioncm lcgis jloqucndo dc 
^otcftate eam condcndifecundum Ic ipe£lac2> 
fi lcgislacor eddcm omnino uci vclic> ncquc 
in Ecclefiafticis, ncque in civilibus ncceflari- 
am cflc,Iiccc dcfaflo in legibus valdc gravi- 
buSjVcl concra confuecudinem aliquam in* 
ilu6tis cam Ecclenaftici^s quam civilis bgisla* 
tor non fupponacur velle obligarc populum, 
cujus major pars dc Icgisrclaxacionc pcr mc* 
liorcm legislatoris informationcm^aut fuppli- 
cationem aut appellationcm agendum cen- 
fuerit^vel Icgcm connivcntc lcgislatorc ahV 

quo. 

^iutftlonc. 4« 



De Na(ura U ^Skiith legis. fjL 

4yio(ks impune violavcritj auc eo cciam so^ 
(cio pcr nonnrum illam abrogaverit. Rati^i 
prima? pauis eft^quia lcgislacor Canonicuf^ 
ccmpcPontifcx3& pcr huoc £pifcopi fubor^ 
4maci^aliique iafefiorea Ccaeiaci poteAaceo^ 
fuam non a populo^fcd immediate i Dco ac« 
cepexuot^crgo^oriimpoceilas a populi coa^ 
^nfu eft indepeoileos» Lcgislatorcs aucem 
civileseciamfi poteftacem fuam i popolo te^ 
cepcriot^iuxta ^ fed^ quod. lmftu.de Uttti nMm 
smraU gewikm ^^^^ > ndeocor tameii fioe 
cali limic4Cipoe & depeodeociai pppuliraci« 
ficatioDc acccpifTc ; ^uia populus proptertii 
uoi capiti fe rcgcndum permifit,()tt6d ipti. iioc 
convcnicntius vidcrccur^quim fi/cipuim pcr 
plurium confeoAim rcgcret^c}ui difliculcetlie* 
pc 9 & oon (ine magna pcrtutbatione ac 
quaodocuoqoc oimis fer6 obtineretur. Neqs ^ 
cz hac abfc^utae porcftatis transiatione irra^ 
ttooabilium ac iojuftarum Icgum periculo fe 
cxpofuit; quia ii lcx lata majori parti irra^ 
cionabnis vidcrccur ^ bbc ipfo jam fuDicicns 
habcretur certitudo exemptiooisalcgc^quam 
duntaxat populo ncgamus 3 (i contra Icgcia 
alits juftam 9 fed fibi ingratam reclamaret^ 
cu|us proindc confcnfum ad complendamlc^ 
gcm credimus cumSuan (a) Vaf4]« (b)BooAe; 
(c) Salas (d) Palao(c) pcr fe Io<;]Ucndo ^ occef- 

A 6 (a- 
{2) Lib. 4 capt J f>n. i. (b) i. %. difp, 1 ^tf.cap.f Jn.jii^* 
(c) di(p« 1« ^ s»pM« 4. o. a^ (d| ^if^ i|f ftA» !# 
i^^difiltpiiOtlj/Qf !• 
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"farium ciiCjquamvis juvcc ad cam confirman- 
dam, & ftabilicndam , quod foliim indicatur 
pcr illud diftumGraciani § Legrs c^p. dtfi^ 
'i^.Leges conflituuntur cUm promulg^ntur^fir' 

mMtur cum rtiortbsa utenttum approbantuY 
^quocura confcncit lcx dc quibus fF dc Lcgibus, 
nibi dicitur* Cum ip(A le^es nuUaaliitex cmufa 
^U6 teneaty quam quod/udtcio pofuli receftd funt 

eJ^f.Sinc hoc cnim non ccncrcnc jus, fcdpcr 
fdcfuctudine abrogarcntur ^uc infra his vci^ 
-bis fubiungicur://i'«^i receptum efi yquod le^es 
rtidn folum fuffragto legislatoris ^fed ettarntactfo 

confenfu homtnum fcr defuetudtnem abrogefOm 

tur. * 

Ratio fccundse parcis cftjquodfcilicct 
dcfafto in lcgibus valdc diflicilis obrervacio- 
nis,vcl rcccptae confuctudini advcrfis^popu- 
*li acccptatio rcquiratur; quia ab cxpcricntia 
conftat^multas Icgcs tam Ecclefiafticas,quatii 
^(divilcs cr co^quod vcl ab univcrfo populo^, 
Tcl a quibusdam Provinciic parcicularibus 
acccptacse fucrinc^ carum condicorrs eciam 
non pcrrexcrint illarum cxecucioncm urgc- 
TCy ac obligacioncm invicis imponcrc. Kacio 
tilccrior cft;quia fi Icgislacorcs in prjedi<5lis 
lcgibus cantum conjitionatc intendanc obli- 
]garc y fcilicec fubdici non nimium grava« 
tosfe puccnc^ ade6(|uc lcgem accepccnc^ co* 
rum aucoritas minus conccmnicur^Sc guber« 
aatiofuaYior rcdditur , <^uod ucrumquc cam 
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Caooaicarum,quatn Civilium lcgum coadiio» 
cesfneritb fupponuDCurvcUe obttf)ere# 

6. Divid.tur lex primo & commumdtmd 
ttt Divinam) naturalem,& hQmanain ; hafede^ 
jndeinCivilcm3Caoomcam,& lus gcntium i 
Ccx Divinaeftillajqua? immcdiatca Dco hu* 
tnano gcncri ^uc policicum corpus conftitu* 
end 1 hra (fft. Naturalis cft talis Divina 
lex^ quae naturali tncelie&ib lumine agnofctW 
tur, & bomini promulgatur* Humana cft,quif 
{mmcdiat^ ab honune ftatuirur,prout i Deo 
habcnte porcftatcm gubcrnandi homines : 
quar fi iimnediat^ ftatttatur Principc vcl 
idagiftratu fseculari^dicitur CiviUS|fi a Supe«» 
tiorc Ecclcfiaftico,dicicur Canonica, fi dcniq; 
non ab uno fuprcmo Domino » fed a divcrut 
gcntibus ac rcgnis ufu ac confuctudinc pro- 
pter communcs neccifitatef^conftftttaturfjut 
gcntium appcUatur^ ut conftat cx $, Ims ientU 
im^ imfiii. deh$n mMmrMti ^Gentimm <^ OSfHf. 
taii auccm jurcgcncium ftatuta fuot , beUa ^ 
tonnnerctat fervittttes ^ Icgatomm admiflio^ 
nctfyfbedera &c. quaerc£:runtur in capjm Gmu 
fnmdifiimS.l^ lus enim nacuralc non lie* 
eeflitabat ad ifta inftituenda^aiia quippc vfm 
gubcrnari pofient homincs/& dc injuriis fibi 
£itii£icerc&c» undceciamfi Jus grotium^tt 
naturali fundccur^^&deillo parcicipec^ camen 
ixk hoc coivenit cu«h Civi^^Ar Hicer4itnimc}| 
Oiedium tenet^quod ab hominibus pcJHiIuai 

fe eoofitetudioctn iotrodu^m 6t% 



Digitized by Google 



IX : - €a|mt Pciinum f r 

7» DiTidiciir iecundo Jex ia afBrmatiFam^ 

quii aliquid agendum praecipitur98c ocgativa^ 
qiu^aliquid prohibetur agcDdum t interquai 
koc etiam dilaimcn obfervatur^quddillacei^ 
tis cantum temportbus » ifta (emper cxcutio* 
Ai maodaodalitiiioa j:iiim fcmper a^tus &m 
dci, fpei, chariuuis, qui pr^ecipiuntur^poccu* 
di fuoe^ femper tamca iofidelitas^defpcratiai 
odium Dci| quas prohibeaturpmittcada funt* 
Dividitur tenio ia odiofam ^favcrabi^ 
Icm & mixtam ; fic di^las, ooo quod odiofa 
bonum lcge obftridorum ezdudat » neque 
<qu6d £sivorabiiis oulli onus aut moleftiaa^ 
importet^utrumque enim eflet contra natu^ 
ram lcgis: fcd qu6d odiofa^ut ca commuoi 
do^ftrina eam ezplicat Sanchcz dc Matrim.lib« 
i M difp. I • Or 4« verfetur circa ob}C^um pr imo 
jiBtcntum in poenam vcl odium alccrius» fa« 
vorabiJis verd verfetur circa objedum pri« 
marid iotcntum io alicujus favorcm ^ mizta 
denique per unam bbjedi partem alicujus 
yorcm » per alccram odium cujusdam sequ^ 
primario intcndac: quodfi in quibusdam legi • 
bns intcotio lcgislatoris fatiscpHiginonpoi* 
fic, favorabilcs ccnfcndae funt , quia de lcgis- 
latore potiiks beoefictum ^ quam odi^mi pr«* 
fiinicodum cft. ^ 

De obligationc Legis. ^ 

,¥fttqiie pociffimum circa obligattonemi 
lcgis coofiderari poiluot^^rimo qualem 
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Dc obiigationc Lc^s. 

KffHCtac maceriam » feu objcdtum ; Secundd 
qualem caufam cfficieocem^reulcgislacoremt 
tertid quales rubditos, /eu flnem cui ; cjuarce 
quaiuam ioducat Dcceflitatem ei pareodi t 
quinto quomodo ei(fem cbligationi fatisficri 
poiUc ; quae ooioia diSUaCds Paragrapfais dibp 
cUrabimus* 

jfU. Circa quaUa obje£i/y tT maxtmi 
, an circa aSius mere internos poffit ^ 
obligatio legii induci^ 

T^ico primo> omnia objedla legis dcbe» 
JL/re eHe hoBcfta raitem negatire( ii 
cft>noii iohooefta ) & propter finemsadquem 
referuntur , pofitive honeftabilia toncftatc 
%t{ oaturaii» iiot objt^icgum civiliuni^ 
rcfpicicntium feiicitatcm naturalcm Kcipu?^ 
biicat: vclfaperoaturali, fifiot obje&a Legum 
Caoooicarum^vcl utraquc^fifint ob)c£U ab 
«froquc ftatu CvnM & Ecclcfiaftico reCepta<^ 
xum« Katio eft maoifefta ;qnia omois pote» 
ftas a Deo eft,& ad prafdi^os fioes ordioata» 
JHt carum obfervatiooe fubditi booi^td eft,fi^ 
ni fuo conformcsfiant: crgo non potcftdari 
potcftas lisrcodi iegem obiigaotcm ad aiiquid 
iohoocftum^vel ooo cooduceos ad fiocm pro* 
^um osnqsc legu 

^ io« Dico rccttoddy cttamfi dubtum nonffr; 
qudd legc divioa vei oaturaii poflit prarcipi 
«ftuf mer^ jnceroas . lege humaniTatBtn non 
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/tanaim Civili y fcd ncquc CinonicS propri*c 
ad jurisdidlioncm fon cxccrni pcrci^ 
ncncc poflc ullum a6tummcrc inccrnumpcr 
fc & dircdte,& mfi ad exiftcnciam phydcam^, 
auc moralem sftimabilicacem adus cxcerni 
•ncceflarius fic, imperari> poflc ramenjfi did^-o 
inodo necc(Farius fic* Prima pars a S. TKo« 

^a) accjue ab alVis DD^ communicer rcccpca 
coqcra quosdam (ccucosgloflam in cap^cogU 
tationis de pceniUnt$a dtfl. \ , Probaair primo 
finc legis human<e , qui cft bona confticucio 
cxccrna,ac fcnfibihs, communicacis quacalis: 
ficuc cnim homincs a fc inviccm rcguncurgu- 

: bcrnacionc exccrna, ac fcnfibili» ica cciam fi- 
nis dcbct cfle proporcionacus cali rcgimini : 
fcd a^tus mcre inccrni ad cfle phyficum auc 
n;oraIe actuum cxtcrnorum nullo modonc- 
ccflarii^non ordinantur ad bonam confticu* 
cionem exccrnam comnmnicacis qua calis^uc- 
^occ cui propccr fuam infcnfibilicatcm & in- 
xognofcibilicaccm pcrfc ipfos nccobcflc,ncp . 
prodefle poflunt;crgo non poflunt eflcobjc* 

£lum legis^non tantumCivilis^fednequcC^* 
nonicje proprie diftac, & ad jurisdictioncm 
fori exccrni pcrcinencis, qu^ jurisdidlio bo« 
nam coafticucioncm cxccrnam communita* 
tis,id cftjVcram quidem& rcalem,aon fid^, 
;accamca fcnfibilcm folummodo procurac , ut 
ipfa nimirum vcl ad fclicitaccm naturalcraac 
'Ciyiicm^ vci ad rupcrnacuralcm cxtcrius bc« 

ne 
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M4e liab^u#. Nam jurisdi^io fori inmai^ 
& SacrameDcalis^in ^ua ad fponcaneam Au 
acottiiatioMm dt adibiu mer^ inurnis , 014 
Ttao pra^cepto homines indacuncur , eorua« 
demi^ratirai, dcenermt tmpereepcibib ba* 
fium, 2*ternam fcilicet beatuudinem imme« 
iiar^ taren<lfc, Sc €x hac uti^iie 000 Aeganiff 
poile particuianapra?cepta, &: deiade judici^ 
um fcrri circa adus mcre incernos» 
' I !• Probacar cadem pars fecuodaw Poee^ 
ftas legislatiVa conjundaefTc debetcum po* 
tcftace ptimtiva,ix dixic Aiift» |o« Mikic. 

cx eo pacec, quod volunus obligandi per 
tegeoi kiwaaam vekc iitcelKcattafi impooci» 
rcj vci ad cxccutionem poacodam , vel ad poi^ 
mmiTeMqpbrftlcm Yubefmam fe> ^aceinmm 
jadiciS) ci plaoiienc , auc accei&f ium vide*^ 
lit r^d^poceftar pumtiva non poteft ^erfari 
circa a^us mcr^ interaos^ ucpotc aoa tan« 
tkm pcr accidcns, fedcx natura fua occuhos^ 
ailcoquc impUaibiles:ergo imqive poreftas Ic^. 
gistattva p^cefft verraricirca a6tusmereint«r^ 
mm^ ^ - ' - : 
' f x»Probatur nunc cti^ fcpunda pars:& <jui« 
Jem de a^bm jfiternf s ^ xA exi ftemriam mn» 
mnorum phvlicc acccilariis^ conceditur «6 
omoibusiquia oemo negar, legem obligaai^ 
ccm ad epus eacernam. obii^ajrcHptiam 'ad%a« v 
atm vofunratis dcrcrmioantem' ad pofictd* 
Acm operis exceroi , & rcddeacii feafibilem 
#6^um voluntatii iii^crum^ per Icgcm dirig^nh 

dtfHiacdctcrmiaaadumi * 4>« 
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Dc rcUquis crgoactibus latcrnis fine qut* 
bits cxccrni quidcm cxiftcrc poflcot/cd xAi^ 
mabiljtatcm^cboniMccmiacciiuiDaoii iia« 
bcrcnc t prob2Cur imprimis indudionc pfu«» 
sitttn aduam iaccraoriMi, Icgc CivilivclCai» 
nonic4 pr^ccpxorum; oam in coacradibus 
f Kcrak praecipituf tittcncio concralicndi^itt 
filTccj^oac vcl adminiftrationc Sacramcnco- 

^fDm prarccpta ab Ecddia prartcr ccrcmoniat 
esccrnai im|»cranciir cciam adus ioccroi, ad 

'iralorcm Sacramcncorum rcqiii6ti9& pcr pr«^ 
Ccpcum oracionia vocalis cxigicur eciam iti^ 
Mrna mcntis ckvatio ab lis^qui ncgancdnc 

ca oracioocm rocakm a4 cuJnia ilivimtai 
icrvirci 

PrAkatiir fecwiddtqiija fi a^w ioimiireY 
^ndunc fuam boaicaccm in aduiczccraos^ 

"ratioait-Cttfttf iftt faac ucilea comnmnicati^ 
faoc ip^ofcrviuacad bonum cxccrnum^8cfca^ 
cominiiattacis^a lcgc humana inteatum^ 

, U pcr omiOEioncm auc poificioiifim aftus cz; 
tcrnt rcdilitur faltem cz prarfumptione co« 
gaoicibilit ^ adcoquc pcr judicis featcaciam 
prsmiabilis 3 aut punibilis pofittoautomiffio 
a^s iacerai:ergo€mttl cum ezteraopoceft 
tmparari afttts iaccrnus^ & adiUumilc ncccf! 

§^ II. A ^uihus tojjjt obligatio le^ii 

inauci^ 

-^l^>T^ico primd. Oaiiu%& lohis«ciit coaif; 
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De obligadone legis. 1 7 

petic jurisdi£Uo ruprema^iive iic Frtnceps, fi« 
re MagiftracuS) fi ve Commuoitas ^ nullum fu* 
f eriorem quoad cem^oralem iurisdi^^iooeni 
agnofcens, jure or<linario poccft obligacio^ 
aem lcgts ioclucere»^ui verdcompetic can^ 
tiim fubordioaca juristlt^ip^eam poccAatem 
liaber»c)uam ac ^uancaiB fupertot commifis 
ric ; qui aucem oullam habec lurisdidiooemy 
£cd (oiiim Jomimttm^tf o€qac legem ferre^ 
led uncdm^arciculariaprarcepu ftacuerepii* 
teftsQtfiex priTilegto ulu vet cooAiecudin^ 
ab habeocc fuprcmam jurisdtAtooem ipfiper» 
mttcttur, uci permiccicur quibusdam ccmmui^ 
nitattbus^iiwe muoicipales appcUajicur^ 
- Ratio concludonif eft:quia to caotanB 
compcctt alicut potcftaf iMlucciidi obligatt<»# 
ticm lcgis, tn cjuantum competit illi poceftas 
gubcroaiidi comimiiiitacem ia liuyttsboiuinif 
Jcd poccftas guberoaodt io tantum compecfc 
Alicut » tn qttaotum compccit iUt jnrtsdi* 
ilio crgo 8cc. 

14. Dico ieeiMido,ex poteflateimmcdiit^ 
i Cbrillo St Petro,6c cjus SuccciToribus con^ 
cefsa^poflc Summum Pontificem (ine Conci* 
lioQeocralt ^ & co ctiam repugnaate lcgea 
Canonicas uuivcrralesprotoca Ecclcfiaferrc: 
J£ptlc4>po« verdjf ex poteftarc fivc immediatd 
i Chrifto,five»quod longc probabilius3& com* 
. muotiks aficritur^Pontifice accepci,p€ii& pac« 
aiculares legcs pro fuo Epifcopacu ctiam io;* 
contuho capitttle coadrce^itt |>accc cx vari& 

tCXtt* 
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tcxtiiuY Turis Can. & cx ratione ; quia potc- 
ftas fercndi legcm cft neceflariaaci gubcrna* 
tionem univerralis, vcl parcicularium Ecclc^ 
fiarum ^hsec autcm a communii;.aris confenrft 
cft indcpendens, quia neque a communitatc 
tollata eft, ncque a Chnfto Siimmo Pontifici i 
ccquc ab lioc Epi/copis cum reftrj(3:ione ad 
confenfum & ratificacioncm communicatiS 
tradita, nifi quod in fcftis ftatuendis rcquira- 
tUr cortlcnfus Cleri^aut ctiafh'populi 3 ju3ftk 
taf. ult.de ftriis &inbonis Ecclcfiae alicnSn- 
^is, requiratur confenfus Ciipituli^ut habetur 
W CMp.jt4anto de hu^ (jua jiunt a PrdUto fint 
eonlcnfu Capitult. ac deniquc in rebusgrav^io- 
tibus^qusB cx fc ad univcrfalem Ecclefiam 
•pertincnt, v*g. in veritatum fidei definitione^ 
''fcanonizatione Sanftorum, conccflfionc Indul* ^ 
gCQtiarum 3 relaxatione lcgum univcrfaliual 
pro tota^EccIefia Utarum 5 & quarundam rc^- 
''icrvacarum dilp^^nfAtionc ad Summum Ponti- 
- ficem fit recurrcndum, ut ftatucum cft in r^^* 
Matores de BAfttsmo & cap. de^ TransUttonc 
"Bftfcopi. ^ 
I 5 ♦ Dc poteftate Conciliorum fcu Congrc^ 
' igationumtum univerfalium^tum particulariu, 
kjuando abfque a(Tiftcntia fui fupcrioris 3 dt 
illius camcn confenfujvel fcde vacantc cclc- 
•brafttiir/major cft controvcrfia^ cui non vacat 
•-immorari :communior &: probabilior fcntcn* 
tSa cftf Icgcs Conciliorum univcrfalium pro 
toca Ecclciia cunc primum incipcre obligarc, 

(juaiu 



Gc 



^andp a SurniMoPontificc tunc tcmporisc*. 
jj^ftcntc yd dc novo clcdio approbancur {un« 
^hd^c approbatio fempcr ccianvpcti folcc), 
quiaChriitiis illi foit gttbcrnationcm fus £c«^ 
cleri^ comciilit, Goocilio vcr6 Gcncrali^vfl| 
(j!ardinaltuni Congrcgationi fcdc vacantc cx 
natura rei/cu cx nccctUtatc boni ftai4$ toJ 
tiu» Ecclcfiae ca rolilin potcftas conccdi dc* 
bttit,qM2«pro oovoPoncificc ettgcnjctj 9c fto 
aliis occurrctitibus ncccifitat^bus ufquc ad 
|ut cic^tionMi craBiocccffiiria. 
vvldcovdclcgibus Conciliorum parriculari* 
111X1» uc eorum particularcs (ubditosobligcnt, 
* cum proporcioae diccndum cft^ocmpc <|u64^ 
atccttc fir, ar ab corum fupcriorc, cujus con^ 
fcjifu funt babita^approbcntur ^ fi vcro^edc^ 
racantc funr inftituta , alii dicunt indigcrcl 
aovjitcr clc6i capi^is approbac)pnc > alii nc«' 
gant, moti rationc , qu6d.it^conccflionc^ 
fc^ntifici^ Capituluic^ fcdc, yacantc fuifccdac^ 
ie, adrainiftratiooc ccmporalium& Ipi/ituali- 
npi rcrum tocius Dioeccfis \ ut colligiturcx 

ckm olim de Matoritate ^ niidJCntM^ 

^ Ccccriiro io TtiA^ftffl z^^ cap^ \6. praccipi- 
tur^ut poft oiortcm Epifcopi iQcra o£):iduum. 
eligaturVicarius^ vel exifteas de novo con-. 
fifmctur^ qui in cctcros babc^ciurisUi^^ione* 

^.l6, De porcftace Rvligiorotifinccrxumcft,' 
e^ non cantuni; efic domjiiativam prbptes^ 
fpontancam ruWuorum iradicioncm fui , 

obe4tf ncia? promiffionc^^ iu.'' 
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10* Caput Seciindiim 

risdiaivam coDdeodas legcs : ia quibas 
umcQ rcfidcat.anio capitulo congrcgato,an 
in aliquo particulari la|)eriore,exdiTcrliseo« , 
rum i Pontifice conceflorurn Privilcgiis& Sta« 
tutis colligcndum cft, AbbatiflKi f er6,& »• 
liis Moniatiuro Praife^s ea ioliim jurisdiOio 
eonceditur,(juae ad rcftam Sc politicam do- 
BiAi gttbernationem neccflaria cft, 

///♦ In quos fojfit obligatio legit ^ 

indud* 

1 7^ t-NE valde diveras horainam generi* 
• JLybus potcaquaeftioinftuui. Itaquc 
quaeriturL An ipfc lcgislator fuarum lcgum 
obiigationi fnbiaceac. . cum S. Tliom . (a) 
communiter rcccpto,ipfura fobjacere obliga. 
tfoni dircftirae , id eft, oblieanti ad culpam , 
quando legcs funt univcrfalcs , prKcipientcf 
tnateriom commiinein fubditis & lcgislatori, 
oon verd obliganooicoaaiv«,ideft,obltgao. 
ti ad poenam ab ipfo transgreflbribos ftatu- 
tam;quod umen ita inrelligcndum cft , noo - 
quodlex propria legislatorem forroaliter ob- • 
liget, fcd quafi maierialiter,quatcnus dctcrnn- 
nat maictum cxccutioni mandandam ei ob» 
ligattone naturali ; quia nimirum sfquius na- 
turalis, & lcgiiimus ufus virtuis poteftativar 
|K>aotat,ut legisUtor fe accoromodet,& coa- 
formct monbusfuorum fubditorum in mate»' 
' tiz^ omnibtts coromoni» undc cootra Soar.(b) 

. - " . col* " 
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DeobIigauoaeLegis«\ 

(Ctflligicur cuai Paiao (a) & aliis ^ legislatorcni 
ncn peccarc coiura iltam vinuccm ^ contra 
quam pcccanc c|us fubdici, t« g* coucra &cli« 
gtoncm , quando transgrcdtiuntur pr^^ccptunar 
audtendi MtQkmp rcl concra Tcmpcranciaiiy» 
<juaudo viotam Icgcm [^juni j ; fed contra alt*^ 
tm» Tcrpicicatcm non prsedi^os fiiics,rcd (a^ 
lummodo honcftatcm conformitatiscummo-'. 
do vivendt ftibditoram, cui fini, quia &011 vi^ 
dccur gravitcr oppont cransgrcfl&o tegis,quae 
rcfpcdii finis per obbgacionem (obdieorun» 
inccaci cftgravis maccria.sideolcgislator nc^ 
quc gravitcr pcccat^iuando fcclu/ofcandalo, 
atic infuftitta» atic alto gravt tncommodo»abi«' 
qutf jufta caufa , ciim ipfo quodammodo Jti^ 
Iprnlancc^cransgreditttr firam Icgcm ; cu\u9 
proindc ncc paenam incurric^ cum cam noi» 
fbrmalircr, fed canciltm materiabter tran^c» 
diatur » & prstcrca nemo crga fcipfum jurts* 
4t^tonem aut potcftatem coattivam exerce^» 
f e poltir» Dixi : ^f^r/ tmm(i$tta % Nam (^ando" 
Icgisbtor merces fiias majori prcrio vendc» 
xcCa^uam quod pcr legcm cazativam a fc fta» 
tutum cft, utiquc peccaret graWtcr concra 
lafticiam^quiahafcobiigac^ .ut mcrccs vea« 
daatur prctio communi;bincqura;uftitiacC"^ 
iam ezigit^ttc contrahentestisdem condicio<« 
nibus uuncur ^lc^islacor tcnctur ctiam fcr* 
Tarc legcs cootraauum ab ipfo ftarutaS)& fi 
carum aon obfcrvacio iriicac contia^um cz 

pa*^ ' 
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Caput Sccimdiun ^ 

parte lubdici, irrirabic cciam cx parte Icgisla^ 
cprisj quia iftc ioique obljgareifibi [ubdituaii^ 
fieidcm non vicinini obligarctur: vcl ergo^ 
leglslacor obremrc dcbcc ifuaslegcs ad vaki^ 
rem contrft^luum rcquificas^ ycI caui cx parce 
{Ubdictfccum coiurancntis^quim fuadifpcn- 
iare debec^quoii ucique faccre poccil; (icuc^ 
4cfafto cenfcretur difpcnfarcin folcnnicati-i 
ceftameocis^4]Uaodo cas ip(c nonobferviin 
rcc^ ut ade6que (inc confuetts folcnnitaci-^ 
l|Ut valcr^ ccftamcncum ab ipfo cdicumii 
^uimvis non vicifllim valercc ab alio cdicua\ 
in legislacoris graciam^ nifi aacccedenccr^cilav 
illud,ficrcc> dilpensaflct. Adverte ctiam u* 
xorcm lcgisUcorisi Iiu|us bcneficio a lege et«, 
cmpcam cenfcri, uc dicicur /ni^^ frmafsjf^ 
4e Le^iifa^ & DO. coaiaiunitcr cooccdunc^ 

l8# Q^aericur J I^ quomodo^ ij qpi obra«i 
(ionts impoicntiam^aut ignorantiaminvincf* 
bikoi inc^iofccc vidcncur todifpofitisuclegi^i^ 
bus rcgaacur^ earum obligacioni fubfint* 
ccrcum ci&tdurancc tali impcdimcnco » nci^ 
pucros^neccbrios^nec amentes ^ ncc igno-t 
s^ccs iovincibilicer, fiVc haturali^ fivv pofici^ 
\i Icge obligaripofic^quiaobhgacionisagnof 
iccadaf func incapaces^ remoco verdrali ira^ 

Ecdingicoco, fi adulcifinc^obligari^cam naturar 
:^quam pdficiva Icge ^ fi nondum aduki ^ncc 
icpciikium aniium compIcvcriac^Qbligari qui^ 
tdcm lcge naturali.quia ad hancfolusufus ra^ 
tiouii requiricurjcgc poficivA rtmca icctio* 

' . . . f dum ' 
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ciiiorprDbabiUorcm 6c communcm icntentiaai 
Aon cencri^quiain hacicrcDda actendtcur ad 
c^quar comimiiiiter coatiogunrr ut dicicur 
ligensmddea ^.de Uptm.- commuouer au* 
ttm per&^» uTus^ ratiooif^ - noa condQgitf» 
ncc pra^rumitiir adcilc ance fepttnnium com*- 
ptbtum: co tamen compliBto^esconumiiiiffiniii 
vcrado^nnai om^nino ailef endUni efV, pue*» 
»M (cadieiD cA' raciadc piieila») kgis pofiti» 
jrat ,nuUtiu* ccscum^ tompU9* ^^dcterminan ci s 
(prout ler jejunii decerminat amium vigeli^ 

ixiiwprimum^coaiplietuai!):fu|i4^^ obUgap 
Jtioni ad culpam incurrendamvetiamfi ance 

pubcrtatem probabiiitCF ^ juxr»^;. t. dt dlfii^ 

M$6 pueroram^ non fubjaccanr quoad po&ngmi 

£cdc(tailtcam, nifi quat at gravi pcrcuffibne 

Glerici incuriiur^ Ratio ciV^ quia nequc ex 

jurc natuMli, neque cxpofitif o amAar^iiiil^sk»^ 
xes &pce.nnio Vege poficiyja cxcmptos cilc; 
.crgo ob defcfbnm usiis rationis adiculpanSf 
iiimcicncis non cximuntur ( qui umcn^ .dc£> 
£lus poiV feprimum annum non ampliuspr»- 
^mitUF^fcd probanduf ^il)iubjaceiic legi po- 
45tivs quoad culpamj.falccpi talem maccFiatn 
praeci^end^quar. non fpcdatenriudic^^^^ matO)^ 
iiitatcm ac difcrecionem cxigitjUci mulcis yi» 
detur exigere fufceptiaSacrameifR Pbrmteftf^ 
tix»& adhuc majorem fufceptio £ud»ri^ 
fiiar;«que dieilla fpedali difcrerione potape 
imeiiigendum cS^€ap. gmmi^ Mtmmfue (iMAf 
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. .: Caput Seciuidum 

. Dc reiiquis crgo aclibus iQtcrnis (ine qui- 
hits cner oi quidem exiftere pofl&or^fed a?fti« 
ixiAbiliutcin acbooicaiem ioceocain ooo bz^ 
bcreoc t probacur iniprimis induclione pfu^ 
rium adufioi iocernoriim, icge Civih vel Czm 
nonica prcpccpxorum ; oim fn concradibus 
enerois prarciptcuf iateocio coocrahendi^ia 
furccptioac vcladminidracionc Sacramcoco* 
jrom prarcepca ab Ecdefia prarcer ceremooiai 
exccroai imperancur cciam adus inccroi, ad 
yalorem Sacramencorwii reqnifici,& per pne^ 
cepcum oracionis vocalis ezigicur euam in^ 
terna mencts clevacio ab lis^qui oegancfioe 
ca oracioocm rAcaiem ai ciilciim diviaiua 
icrvirCi : 

" 4 Probatur feettiidd: quia & ai^iu iamoi re^ 
(unduoc fuam bonicaccm io adusczccrnos, 

'^lrationt ^ttftts ifti fanc uciies commiioicaci^ 
Hoc ipfoferviuncad booum cxcernum^Scfca^ 

^^.fibtle coaHiwiiikatis,a(cgc humanaiaceaciniij 
pcr omiflioaem auc pofitioaam a£lus ez« 
ternt redJttur faltcm eir prarfiimpcione co» 
gnofcibilis ^ adcoquc pcr judicis feaceactam 
prafmtabilis y auc punibilis poiitio auc omtdio 
o^s tacerai;ergo€mul cum cxceraopoceft 
tmparari adus iaccrous^ fi adiUumiicacccff 

>£ttitii« 

' //• u4 quibus bojpt ohligatio le^k 

iaauch 



Digitized by Google 



De obligaytione legis, 1 7 

pctit iurisdi^Uo rupremji^iive Itc Priiiceps, fi« 
. rc MagiftracuS) (ivi^Commuouas 3 nullum fu* 
^riorem quoad ccm|oralcm lurtsdidioacni 

• agnofcens^ jure ordinario potcft obligacio'- 
aem icgii ioduccrct 9ui vcrdcompctic tan^ 
t&m rubordioaca ^urisdi^i^OsCam poccdacem 
liabcr, quam ac quaocam fupcrior commilis 
ric ; qui aucem nullaiu Kabcc lurisdidioncm, 
icd iblam dominiumsic ocque l^cm ferre» 
fcd uncdm^arcicularia prarccpu ftacucrc po^ 
*tcft,ntficx priTiIcgio u(u vct coQrucfiidinf 
ab habcocc fuprcmam jurisdi^lioocm ipli pcr^ 
miccttur, uci permiccitur quibusdam commu^ 
iiicacibus^^iuat muoicipalcs appeiiaacur^ 

* Kacio couclunonis cft:quia in uotntqi 
compccii: alicui potcftat ioduceodi obUgatiit» 
tiem Icgis^ in cjuancum competit illi potcllas 

fubcnuiidi cooEunmiiuKcm io ltU)UsboQiiitti 
:d pocclkas gubcroaodi io taotum ccmpcric 
^ftlicut , in ^QCUm conipcdt ilii jurisdi* 
iliocrgo^cc* 

14. Dico feciMido , ex poteftate immedilt^ 
a Cbrifto S« Pccro^fc ejus SuccciToribus coii* 
cefsa,polIc Summum Pontificem finc Conci- 
UoQcaerali ^ &eo eciam repuguaocc legcs 
Canonicas uaivcrfaLcspro toca Ecclcfia fcrre: 
JEpifcQpoc vcrdy ex poceilafe five inuDcdiacd 
i Cliri(lo,five»quod longc probabilius3& com-» 
^ ttuotds ai&ritur^iPoocifice accepci,po£& pacJ 
ticularcs legcs pro fuo Epifcopacu cciam in^ 
CooHiIio CApiciue coodrre ^uc patec cs yariic 

* texci* 
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«^xribtftf Ium Ctii^ & ex raciotie s quia foul^ 
ftas fercndi legem eft neccflacia ad guberna* 

tioBemUttiVcriidiV^Tel paitiealitlutoi Eeelc^» 
fiarum ikxc aucem acommuaicjtcis confenra 
eft in^leperidens, quii fteque a communftatfe 
feoUaucn:, ncque a ChnfloSummo Pontifici^ 
i}equc ab hoc Epi/copis cum reftriftionc 
cofifeoium & rauficacionem communicati) 
tfadita, nifictjuAd in fcftisftatuendis requira- 

titar eoMe&fuis- GleFi ^aat^dm fiopuli , juikii 
ttd^. uU.de feriu &inbonis Ecclefia^ alienifi^ 
«Rf ^ requff aeur confenfus Cupituti^ut hebctilr 

im €Mf. e[Hanto dt ka^ ^UA Jiunt a PrdUto JtHM 
€$mf€mfi^C4tpit^^ ac deiiique1ii-^ijbusgra«>ji|k 
tibtts^quv ex fe a^ univcrfalem Eccle(iam 
-^fAnent^ v«g7fM^yt^rftattttiiii^ 
ISaaom^Kadone Saoi^orum^ edficielBenf Iniiiil^ 
gentiarum , relaxattone !egum univerfaliuoaL 
pro totalEcckrita litarum & quarutfdara 
lcrvacarum dilp$rnfacione ad 6iimmum Pontn. 
ficem €c recurreBdam* ut ftatuciilii* eft hi 
\Matores de 'B^ftf^mo &eaf^ dt TrmnsUtione 

tftfcVpf^^ * « 

' I $ 4 I>e pdttftace Concilionim feu Congre% 

^aci o tf omtiBtn mtive rialiiim.tum yakticitia^^^^^ 

^uando ab%ue aflliftencia fui fujpcrioris ^ dt 
^Uius camtrt confenfuj vel fedc vacance ccle» 
inrancur^ ma;or eft-concro^erfia» cui oon vacac 
•^mmorari tcommunior & probabilior fcntcd* 
isia tfft* leges Coociliorum untver(iiltiim prto ^ 
^oca Eccicfia (unc primum iocipcrc obi^re, 

^uaifa 
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«juandp i SutnmoPoQtifice tuac ccinpohse* 
i^fteatc vel de novi> eie£):o approbaotur (un^ 
4p lisec approbatio fempcr etiam peti folet), 
quiaChriftus illi foli gubernatiOQein fuse £c«j 
clefias comjntfit, Coocilio vcro Geaerali^velj 
C^ardinaltum Congrcgationi fcdc vacantc cx- 
natura rei/eu ex necefTitate boni ftaiAs lOm 
tius Ecclcfiae ca foliiiii potcftas conccdi de-. 
bUit,qua? .pro oovofontificc cligcndct, k pi:o 
aliis occurrentibus nece(ntatU>us uf<|ue ad 
|Ui elcdioncm crafraecc&ria« 

Idcoida legibus Conciliorum particulari« 
«Bi^ ue corum particulares iubditosobligent, 
cum proportioue dicendum eftincmpe quoi^ 
iicccfte fir^urabcorum fupcriorc, cujus con» 
fepfu funt babita^ approbentur ^ ft vero ^dc^ 
Tacante funr inftituta , alii dicunt indigcrc, 
sioyiter ele^i csipi^is approbatipnc > alii nc«'^ 
gant, moti c4 racione , quoAftxconccflrionc^ 
Pqntificif Capitulun^ fedc.vacantc fuccedat^ 
in adrainiftratione tcmporalium& ipirituali- 
UfB rcrum tort us Diaecciis , ut colIigituV ex . 

fifm olim de Maior$ute ^ nigd^tiniM' 

^ Cccerilm in Trid,/ejf. z^» ca^^ \6, pracipi* 
tur , ut poft morcem Epifcopi iqtra o&iduum 
cligaturVicarius^ vcl cxiftens de novo con-. 
^metur^ gui in ceteros babeatiurisdi^iane* 

^ l6. De poccftate Riligiofoimm cercumcft,* 
c^ non tantiln^, cSh domtiiativam prbpte^ 
fpontancari^ fubditorum traditionera fui ^ &. 

d)c4icntia?promi(&onem^{edctiamci& jii»* 
' ^ riSf 
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lo Capttt Secnndiifn 

risdidtvam ad coodeodas leges : ia qitibilr 
umeo rcfidcaCjanin capicuto congrcgato^aa 
iii aliqud particulari iirperiorCsexdiTerfisco* . 
rum i Pontificc conceiOroruro Privilcgiis & Sca« 
cotis coliigendum eft» Abbariffis ver6,& 
liis Monialiuro Prsfcdtis ca iotum jurisdidio 
conccditur^ (}uae aJ rc£lam Sc poliricam do* 
sn4s gubcrnacionem oeccilaria eft« 

§^ ///♦ Jn quos pqffrt obligatio legis 

indud. 

17^ r^E ▼aldcditrerfis homtnum gencri» 

JL/bus potedquaefttoinftiiui^ Ica<]ttC 

^a^riturl. Aa ipfclegislator fuarum leguo 

cbiigationi fubjaccac* 9^« cum S. Tbom. (a) 

communiter recepto^ipfum fobjacere obliga* 

Cf oni dire Aivae 1 id eft» oblieanci ad culpam ^ 

quandolegesfunt univerfaTes > prarcipicntcf 

snacerkrm commuDcm fubdicis & legislatori^ ' 

lion vcrd obligacionicoadliva^^idcfljobtigan» 

ti ad poenam ab ipfo tran^re&ribus ftatii>" 

tamrquod umca ica inrclligendum cfl^non - 

quod fex propria legislatoremibrmaliterob^ ' 

Itgcc^ fcd quafimatcrialiccr^quaccaus deccrnii- 

nat maceriam czccutioni maudandam ezolK* 

Ijgactone naturali ; quia oimirum arquicasoa* 

turaliSj & lcgitimus ufus virtuis potcftattvacr* 

poftuiat, ut legislacor fc accommodcc^dc COQ* 

fbrmcc monbus fuorom fubdttorum in mace*' 

ria^ omnibus commuDi» uode concra Siiar«( b) 

' • * . coi. ' 
f a}if a. $6^g. 5tad3 .<b>lib« j. u l5t%St 
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iMlligicur cum Palao (a) & aliis ^ legtsUtorcin 
nbn peccarc concra lUam vinucetu ^ concra* 
quam pcccanc Cfus fubditi, r« g« concra &.cii« 
gtoncm , quando rransgrcrfiuncur prxccptunK 
audiepdi Mtfianiy vci concra Tcmpcranciam^ 
quaudo vtotanc Icgem [cjuni j ; fed concra alt-^ 
am, rcfpicieacem iran prasdidos fiiies,red fo* 
lummodo honcftaccm conformicaciscummo-^ 
do vtvendt Atbditonmi^ cut fini, quta oon ri^ 

' detur gravicer opponx transgreifio tegis^quar 
rcfpeaii finis pcr abligationem (obdicornn» 
incenti cft gravis matcria.; idco legislacor nc*^ 
quc gravitcr peccat^iuando fcchi/ofcandalo, 
aut 1 u|u{htta 9 actt alto gravi incommodo>abi«' 

. <juc jufta caufa , cum ipfo quodammodo di* 
Ipcniiantc , transgredicor fctam legem ; cujut 
proiude ncc poenam tncurric^ cum cam not» 
fbrmaltrct, fcd tantibn matcriabcer tran^e» 
diatur; &pra?cerca ncmo crga fcipftrai juris^* 
^idioncm aitt poteftatem coaitivam exercc<» 
jc podir» Dixi : ami iMtm/litid ; Nam quandc^ 
legisbtor mcrces foas majori prcrio vcndc* 
rct j quam quod pcr Icgcm taxativam a ic Ha» 
tucum cftjUtiquc pcccaret gravicrr concra 
loftitiam ,quiaharcobIigat^ .ut mcrces vcn« 
dantur prccio communi ;bincquta;uftitiaet«' 
iam cxigit^ itt contrabentescisdem conditio^ 
aibus utantur ^icgislacor tcntcur cciam fcr« 
yarc tcgcs cotttrachium ab ipfo ftatutas,& fi 
carum aou obfervatio iriicac concra Aum ez 

pa*» 
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^puc Secundum . 

parce lubdici, irrirabic cciam ex parte legisfa^ 
iQTis^ quia iftc inhquc obligarec fibi lubdicuin,^ 
ijcidem non vicillini obligarecur: vcl crgo^ 
llf^tslacor obfcrvire dcbcc luas legcs ad V2lo^ 
rem concraduum rcqiiificas^ um cx parcc^ 
(Ubdictfecum concrahcntis^quim fuadifpen- 
lare debcc^quod ucique facerc poccili ^OJl^ 
dcfado ceiucrccur difpenfarcin rolenntcati-^ 
huy ccftamcaci»i]Uando cas ip(c nonobfcrvjMi 
rcc» uc adcoque iioe confuccis folennicaci^^ 
l^s vaicr^ ccftamcflcum ab ipfo cditwn^ 
^amvis non YicifTim valcrec ab alio edicua^ 
in legislacortreraciam^ itifiancccedcntcr^ciim, 
illad,ficrcc>difpensa(Icc. Adverce cciam u- 
xorcm legtsUcorisi hufus bcneficio a lege ct«*, 
^pcam ccnfcri^ uc dicicur sn U^t frinufsff^ 
4t Leptssi^ & DD« coihmunttcr cooccdunt^ 
. l8t C^^ricur i 1, quomodo,ij qiti obra«j 
Ctonts impotcntiam^auc ignoranciaminvinciV 
bikm incrinfccc vidciuur indtrpofitisuclegi^. 
bus rcgancur, carum obligacioni fubdnCt 
ccnum cfle» durancc tali impcdimcnco > nca 
pucroS;i ncc cbrios^ nec amences y nec igno<« 
Mflccs iovincibilicer, fivc nacurah^ fire pofitt^ 
vl Icge obIigaripoiIc<|<)UiaobhgaCionisjgno? 
fccndaf funt incapaces ^ remoco vcrdtalt tm^ 

})cdimcmo, iiadulciiinc^ligari^cam nacuiar 
i^qnam pdficiva Icgc ^ nondum aduUi ^nec 

icpctmumanuum complcvcriatsol>I^^^i 
dcm lcge nacurali.quia ad hancfolusufus raj 

ttooi» rc^uiricur^Icgc p oficivi timcn kcnn^ 

, dum 
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4biirp]»>babAUorem Sc commuaecarcntcntiaiii 
AOD cencn^quia in hacfcrcDda atcendttur ad 
c^qtiae coinmuaiccr contiogunt». ut dicicur 
Ikgen^m Aiie^ ^^(U U^htu. commumter au* 
cem; per£e£hi» iiiU9* rattoois^ ' ooa condngit», 
nec prsefumiMir adefle ante repcennium com* 
pl^etua: co caoien compliB€0',excomiiMiiiifl&mtL 
& verAdodnnaiomtaioo aflcrcndUmcflr, puc*' 
TO» ( eadiem eilr racio^de pueUit) legis^ pofici^ 
4rat,nuUum» cescum^ compus* ^wdcccrminaons 
(proutlcr jcjunij dttcrmtnaranuum vigcfi*^ 
miim primum[.compkcum!):rii^b9ascrc obUgap 
.cioni ad culpam i nairrendam ^ eci^onft ante 
pubcrcatem probabiUccr , juxrt^w t« 4b 
Mu putroYum. oon fub^accanr quoad< po&njini 
Ecdciiafticam, otfi quac cx.gravi pcrcttffione 
Glericiincurriuir^ Bucio ellv* quia necjue ex 
jure namtialiy oequc ex pofidf o-CDttAac^itta|cbp. 
xcs ieptcnnio I^ge poikivji' excmpcos e£[c; s 
.crgo ob defc££nm usds rationis a^ctilpsnK 
ful&cientis non eximuocur ( qui tameir dcfi>^ 



^micur^fcd probandui^ft)Atbjacciir iegi po* 
4Stiv£ quoad culpam^JalcepT talem macenan» 
prarcipienti^quae'. nou fpcctalennr|udrcii matu^ 
iiicacem ac difcrctioncm ejdgit^uti multis yi» 
denir exigere fureeptiaSacramefifi PiQnimtt»f 
ciae^^^adbuc majorem |ufceptio Euchari'-^ 
fttartatque deilla fpedali difcredone pataor 
iuteiligendum eiic €0iff>. ommU utmmfue (iu^ 
^ifPmiktnt^s cjf» R§m$^miim^, pra^apicns ^ o» 
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Z4r Capuc Secoiidum 

nnrbus fidelibus CoaiSetrioaom)6c- Comtm^' 
aioncm annuam> poftquam ad atinosdifcrefi^ 
fioais>por?cDennr»ni(i ob aliam )u(lamcaiK> 
&m judicio confeflanjdidtrcndi cncDix * ' 
« 1*9^^ rcconMii'advcrceadua e(t>licet )VL1W 
|irioiam partcm rcfponllonis* aliquo legis a<- 
gaofiseodas impediraeoto labor^ateS' ab* e)us^ 
obferyadoae dcobiigeacur quoad propriam' 
^lpam , mhilomiour qui illos^iodticerec ail« 
a^oaem alias . legc prohibiram i . pecoatum* 
fuxta^roateriat graTitatcni eommiifiirum^fi'»' 
^o^illa^autlcge aaturali , adcoquc nc0ei(la^ 
lio pfohibita5i?C'intrinrccc inhoncftu fit jUt fii 
•quir ameocem iaduceret ad blefpbcmaadum^« 
&riiicandum &'C* auc fi ponaair ab co- , c^ui* 
mm^per fe aiicgc oxempcus cftc(uti c^ompeit 
:£inc infidcles> noa bapeizaci refpe(5lu lcguai> 
JicdefiaftioaruiHvpum mioorerfeptennlc, ^ 
amcares^vel alias- pcr privilcgium aur juftam* 
«au&miexccpti )f fod qui taotdmper aecideos^ 
propter i^noraacum')^ricutcm^ autfomaum^ 
wmporall impcdimcnto pr^pcdicur aculpa per^ 

«aosgrtffioncm^ cooirabooda-; uodcqui tali* 
loomcftionis^carnium die prbhibico caufa ci^- 
ib^^avicerpecoirccv^non* vcfd^^qui^i^ pro^ 
jcer infidcIicatom^aHaLein^ aaionciam jiofir^* 
4aita€Moi^«Al6goe^mpco;4 - 
- tbf^QiJsricur Ul, an ij^ qui adlbcum ali^* 
*«|icnii accol^aar ftatim legiboe^ efosdciiit 
4^s'alibus ceAoaocur : Dixi ; nam^ 

4e|^bus j)iiis>j^^ i»ft4ubium^quio: 
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itnMntur , eciamii tn loco proprii dbmicjltiK 
proptcF ppmlcigium^localc^vcl confueciRiiTicni 
•prae(cripura non obligenr. l^. $i a^ile* 
rinc animo ibi ft^biliter^vcl m^jore anni paf* 
tc moncn<k>cluci milices,Stuciio£ , Mercat0« 
res^Src^ur adeoqoe domicilium^vel quafi do- 
micilium nanciicancur omnium confenfiv 
ccreum eilQ^illos kgibus cencri^cjuia vere fiunr 
Aibdici in ordifio ad gnlKro^Kiooenif comu^ 
^iiicaci^^Aircipienda Sacrameuca (excepcoordi^- 
* Ae)ft eattTae fefi Jttdieiaiiev Mtem ihm^ 
a^ceflerinc animo majori anni paite niarfeo* 
•di, (edr canquam- peregrtoi tfapwunceS' diveii« 
tanc^certum iceutm eft ^ epa^ ceueri legtbue^ 
eoncra^uum^quDs ibidcm iQeuat,& omnibus^ 
iiliSL legibur>c]ua? proprio domtcilio conunti^ 
nesluntyVel in boauiu illius loci^in quo di^ 
verMCttryfpecialicer iiiiur eiUtie^oc a^ per^rfw- 
*Bis aiiquod mcommodimt ftiflineac^cujusmov 
>di fttttc lege^ prohibentes, ne mereee eppido* 
eifcrancur^ue p^regrini ukra' aJicjuoc dicsia 
«ali loco commoretitiir &Cr In rd^qtti» vfpd^ 
ltgibu6 mulci neganc, mulciaifirmantobligy» 
rtonem eas fervatidi^ Pviortim' fttndamentum^ 
praseipttiim ^ftycjuia uc a4i quis legibus loca^ . 
libus ceneatur^debec efle fubdicus Icgislacorte . 
poceftaci pumcivaS) fed^e^oemouibikcur 9. . 
^ttifi racionc originit^domicilii ^ vel crimtoiff^ 
'Cooarar jtta oMttfaleyaut eommimo ^ i|QO0UO» 
«cutrum^ habec locum* ia peregrioo tra>n^re^ 

4i««Be % et Ittcafettei^ pcregdiiM»iioi| 

I 
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i^ito tPa^fileufiittc 

«gmia Pomifin ^ aen pereg.rMii compi!eiien<l;e«» 
scamxr in exconTmtinicatioae latra^ ab Epitco^ 
fo pro futupis. cicUdlus^rcrpoQdiC: lolbSr (ubdiM»- 

. eos cofnpr^lieuibf ' - 

zi. Poftcriormii» iftiul fandAmcntuni cfl: 

, efli coavcoienciilumimi ^ £ advease^quamdiu; 

iisK loco» T«rfaeieur , &r perfiiaai' prsefoictm 
communitati vcluti patrs. integf alis accedunc» 
iiedem ieg.ibuMrm0r£bus^q«Hbi}»xeteFf,, u»- 

fMS: c§miWi^ moru^ hemmMm fim» fUgiaa y ^re» 
d4^»fiMt funt ^UMid^% ui fieihim im» 
UY /i^i^ntUy^ ci^itatk cewifmimdime^^ legt^ 
J^mMumt ^ tmUiii ei^ Mttfer^iui Utid§n§' 
^nio/etur ; turfu^ efi entm amnu fms unfttrfojuef^ 
Memce^euieus^ Coufitmat ur«. IdeapcMgriai 
carione. criminis in loco coatralegpm aatur 
jpalems ve£ comiMiiiem* a« uatreriaiem adi» 
^mifli fubjiciunciirjudici iUius loci^iquiaad re^ 
i3fam«ReipisUie8e gubernad0nenrcondlicici.tic 
, ubi quis dcli^ai commiiit^ ibi puniatur^ 6c 
meltim exemplum* punitfooe feparecur s iedi 
caadem. gubemiacioaem^ etiam coQducit,. 
iifr malum ezemplum* ex violatione Iegiim« 
|ioc;ajyium^ pex obligatioQem» ad culpam di j^o^ir 
r^fmn etiamr in peregrinir& advenis impedia^^ 

v*'»^ * » £)l!0> 

\ 

f ' 
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l&ro indioiaii rubiiciaiiciir 9 £cuc fubjiciii^atuir 
102 'Oriiiie ad pumcionem «orum criroinuma 
louae in illo 'loco icpacra kgeqa oatincafeiD^v^ol 
il]pecialem communfcacis ad avekrcendadamna 
lex eojrum ^idvBeotu^a ipfos'lacam oemmife^ 
Tuuc. Praetcrca vidctiir difficultcr dari difpan 
racas».i)uairc porefermi feo^ifcc^ i propriof 
«domicrlio kgum fuaxum <oi>ligatiooe«9fi6mn 
wi^fi ii»c «:iam f o pcrcgriiio loco ^irfgeac ^ 
iuic mox fQbjaiCcaot^ & cur«Dop*eciam kibiMi^ 
altarBm T^tim <ob1tgationi« Kerpondebunc 
cameo. prioKcs DD^ imprimisadpra^cipuum 
iii!giimcm:iim dicent,fals6 fupponi, qadd pc* 
jrcgrim ^ miiion.aiifri pairce. occ quaii (Wmia^ 
lium nadi, commumtati illius loci v-cluti pais 

incegralis aceciieam;)!» protodr io dlittteont 
jniodum 4d>eaac irsdem Itgibus gravari; xum 
-ottodex «iffe, MMTiM^um-^ , \uia\ 
^ouam tautum -de * p^E-rius jnajori an^o) 
;parct io loco ^erleveraircil^ati - ^oinkiUiim 
ankpw iutelligendum fiti & t;eteri percgrioi 
yaciooe eriminffia lcgem naturaltmforo^ 
«diciaii illius loci oon propter ejiitHitilitaccm 
fubijiciantur, fcd nc impunicate criraiuum ic* 
^ea oakuraltt eztra -4oaiiciitum violaaik tu 
ccntia crcicatiquamvis autempotciUs aaim« 
^advericadi ta Tidlacorem lcgis pco 'loci iiide^ 
tninicatc etiam ia tranfcuntcs jurcgcuciumia 
Sooi tttilitaKem coooeflaiR;; ci^ aftiaa^oatts ^ 
iofereada damoa fe tueri ooa poiiet, ood ta« 
neniade ie^iiktir^<ooce(&im ^uogtte efl^ii}. 

^ j naai* 
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nansgrcdiente» «lias leges.cx quawun <te»m' 
gce£&oae commuoitasj ncc dan^nura nec-ina^ 
Jum eicmplani , h^e ipfcquoa pctcisriw «b 
JUwOin «bligationc eiempti fint« fuppoftitur 
iiiftinere, Difparitai vero^cur oWigatio lc» 
gum proprii domicilii in loco pctegrinatio- 
ais itecepcarum rcacat,& tftmen gUa^ia aon 
de Bwo aiveniat €u>ilc «daituti <um eoim 
^votcs fint ampliandi , ideo percgrini aUc* 
«um «ooomm prwritegiiiA lcgum cjtcinptto- 
jubu8,quando<aedein4atae non funt , qoMem 
Yclevaneiit , non omen «qcribus in utilita* 
«em ailiarum communiutum impofitis, gra-. 
I tantur. Hac ita^tie-rjWioae poikcriori*fcn«^ 
: i^gntifc ^rgumenM,* quaftio nrc^fiia coni» 

jnodius mifci videtur sdftAvi. 
' Q^mtux IV» «n obligatio Icgum 
Ipecialium proprii domicilii nve n^ionent 
«Uquam imperantium aiUt prolub6ntium,five 
«ocoam^eliao flatucntium fc ■ewendat aa ^ 
iUbdi^ Ksrttorioiunsdi^innis juon praelea*, 

^^^^ 1 n.* 

Adverte»qa©ad primam partem de «ftio^ 
oc aUqu^ ponend^ # aut omtttcnda , triplioi 
modo poflc propofitam quseftinnem tntclligia 
^rimo an obligatio iegum fpeciaUum fc ex" 
«cndat ad non praefeates aotequam «4dea 
,d»eiqu& lex -cxrecutioni o)attdanda«ft» a pro« 
|»-io doroidUo diioedant « v.^. feli le^ iolum 
2>iuaceianaMi{Iam audModi, a carnibus vel 
^en^aculo ,aUliQ.endi ^ani^c .difcp^in 
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idc]ua noQ cft .dies jejunii auc fcftusalicuius 
Sanfti* Sccttndq# AnobligatiolcgumQiccia^ 
Jium fe cncndat ad .rcdcuutcfi in proprium 
dornidltum pcoica di;e»proqua a1ibi.e»0en« 
xtcs non obligabantur ^v^^ an cci>cantur fibr* 
'-varc jejunium Tey.crteotes-tx 4oco , in quo 
jiuna crat lcx jcjuoii. Terdo. An obligatia 
Uegumfpecialium proprii doniicilji fc extcn^" 
adat ad non pr.aercnte^ p ro «o ccmpoK j^>pra. 
quo in alio ccrricorio^immuni a Icgc^vjc;! ifi 

doco e)usdcm i;er|icorii a leje camcn je^Qu 
pco cxiftunt. 

^i-* Vc.abtuIrfmoincvpi4mus94^^um:Com- 
ipuni 8c cercaTeneentia negativc:;» tta etnm eft 
^dccifum in €4f^ut onimMnmrde £QnfiitHU»m^ 
itmAn!S^\\yk dicitur^qudd jextra terrttorium 
ju^djccoti(idcm.cfi dc ioco. ,i:a(CQ|pto iaua. 
.proprium territortum^ui.prQpccrea excmptus 
«4icicun)non {larcacur imp.unc# . £7 vquo com^ 
«iTiuniicr.DD«contra Salas & Palauminfcumc^ 
oion.tanwm deia^ko obliga^^ioncm 4^gum 
^ecUUum ad abfcntcs fe non.cxccudccc^ fed 
«iieque aiegtslatore po0e^'itcQdi,e^m(i poCr 
iic cocccpdi obligatio pra^ccpti ^encralis >xiU 
,]u$ qutaxtcati AA« (tbi uniee j)ctunrafllgnaci 
.di rparitacemdbsiC aflignanda xft^» qu6d juris. 
.«dii^f o^quae exercccttr jer iegem ^debeat. p6{& 
xile cpnccociora j.ut iciliect^cum juria iolcn<* 
^icACc foocra transgreflorempToccdi. poffic^ 



nemo Mtcm hoc poceft extra proprium tU9^ 
ricoriuniiioe alieoi domini) prse^udicicu 

Da» urpon&^^eriam^rera^ft ^ licec-guct 
cx ioceacioae dccIinaDdi obligaciooem fitom. 
prii ccmtorit ia .aliud fe coo&rat falccm io, 
iis xafibus^qiiibus luuicxprerscad (nvdii)>c(ur«^ 
uci Card, dc Lugo (a) tcftatur proliibitum^f-. 
fe fiib irf ita^iooe adii$ io .firevi Aucbcociiso. . 
Vrbani Vlll^ aono 1617. cdico^ ne coocra^ 
Auri macrimoQinmi proprio donEiicflio» ^ibi . 
TridcoCtCftireccpcuai^ fe confiexaoc io aliud^, 
abi aoo eft reccpcumieofolumaafmo^ uc aa 
prasieocia Parochi «oocrahcrc noo scocaocun 
qiiodBreve^vcl igooram^ vcl recepcum noa 
^& ezift&mxvic iUi cBfleocieas £alkusj(b) iim 
tan€5uar.<c)&SancluCd}ipCo Brcn anciquio*' 

9 qttocttm pri6r.eciamM0 dt jmacrimoaio^^ 
lcdie xckbr^iooefcftijpsopriasDicccelis lo« 
^mrtqtti 4idamtanMQse(^afoais 4Hk^ 
cationem rc^e|trobat exhac ratione ^ ^udd' 
lcgcs locales .tantum obligcnt^ ut ob&rventar 
io loco>non autem»utnoo defcracur locus-; 
rrgo iftc licit^ potcft dcfcri, & dcinde Icgcs 
iUMs 4Aoaobiervari ooo caatilm obalios £aes 
lioncftoSs Utictiamadvcrfarij conccdunt ^ fcd 
propcer huoc ipfttm,*at quts lic iCxengipcusaJe* 
gc^quiaio hoc oulla committicur fraus 3 (icuc 
ncqttc io .cttjmcttoqtte alccrius pri^ilc^ pro« 

<Ca) In *relpoil£ oioraL iib«l.dub.s & ;(b) Dirp^T.ptLi^; 
ff. f*a.4* tom. I. de1ld{g«lib«i..capt 2l.JuJ($ 
i(4)J4b,i,,dcMaudig^48.ift^V. / 
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curattone : uc adcoque ooo oh&et StJeii 

»4. Ad iecuodura Re/pondeo affirmativ* 
(}U4amm 4eges IpecudMol^iorvMipofitioo 
•Ikiac reverteos ad propri«ai ^onuc^liuai« ia 
<<)Uo eil dies }^uoij,>CG«euir4bft^i« icaroi» 
J>us,quia -haoc legem, utpcKe di^oi^am a le» 
«e ueeadi itaici -Uauim-ivfe&ione foium 
<cx cibts elurialihus cooftaAcc , ^&uc icrvace 
ipoceft^^ippMpro-omot^ diei parcibus di- 
"vilibilicer pr«£j,bfiacem .comcdere C0roes:$«« 
«<mtca. DOA ceoeuir je|unare,(i alibi jejuoium 
•yamfregic: imbjic i2ailus'Coatu.5aaob«B,l(eC 
i8&i9daa«oncra£oiQmuniorcm fatis probabi- 
ilicer doccc,ii <cuam •ooa^cgi;c«.quiA-&ocipro 
quod quis aliqua dici parte cxftiteric io joco 
immuoi i lege , <8c lex jejuni j pio^moibus 
diei parctbus indtviiibiliicrprobibeatomoem 
Jt&toaem«ioi«ctvimieiiMii, idco4w«« adiuic 
oblbrvabile dlec jcjuQium^taaicn lcx ooo 
pocaic obl^arcreirerBem^m^eo quod non po. 
cucric ilii pro om nibus diei pambusproiiibe" 
rc adiooem vidacivam jejuni j*i 

a5*Ad,primum.iBLcrpondeo,filexproomst« ' 
btts diei partibus divifibiliter aliqtiid prohi« 

beac, iUam umdiu obiigare , doaec ad locaiQ ' 

immunem a lcgcperveniatur , li autcm aUf> 

quid ageodum praecipiat, aemioen eeaeri oc- ' 

cafloncm cxequcndi lcgem exfpedare , fwl ' 

oUari uct^fi tiKri cc0pui.esftaictoiuiib3tga. 

B s cio* 
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ttioaU dcftiaaiuai Xe praryideac ad lociiai :de« 

Z6^ Hinc coliiguur qu6d diroeiTurti^ e 
3dco jejunij in k>cum immunem ab ^iga* 
«ioue .)e|uoij ceoeanir abftioece i •cafflfimii» 
iion aueem^uc inconrequenter ad prseceden- 
doStnnuaPskkm dooaic ^ a lebcawlo « 
^uia ficoc Icx jejttQii 4a4i^ifibilfcer fefpici* 
omnia ittftaACta^ fieo fde ft coofiftere w 
f|be£bu iliius^qui inicioc^ici immuaifi efta ie« 
ifiuiiO) €e oeque^rerpedkuilliuc 4pdfiftese po» 
ccft^qui^io fioe 4iei immuais eric proptcr 
^dMOCumad-Iocum^exempcom a4egc« Adde 
-qi^od £mp(ex comeftio aoie difcettum noo 
£c contra fubftanciam fejunij^quia unare&* 
Iftio cuoa eo eaoiiAere poceft^quocunqs cem* 
pore fiat. CoUigimr U^iiquis Jie fefloitec 
fa&urarpraevideac^ie naacuiiooMmpoie>(|u# 
«IMtMiUasdici rolcoc , perreoturuui ad lo* 
«iim»^i ooo^eft dict fi^s^eiitti occ ttoeci 
in locoi unde digredttur^ occafioncm audieo* 
di Mi&m e^fpeftare, nec oMaca 4ici t Hcec 
^uoad pofteriorem parcem diileoCiac Suac«M# 

^,Jefi//0 ^M^. ti.ciroifrtBMM. io« 
Palaus^qui pofterior uoieo Aippooic^ ^uod io 
co loco poft difcenum nuUa alta Milla le* 
gcada fic » adeeque qudd obligacio audieodi 
pSiilam propter defc6^um fubfequentisocca- 
ftbois lueric decerouaaca «djemput .pttcce* 
dirceiTum e loco» 
Bstim a flc r ia o ojis noftne cft; qtticoUi^gacio 
^ * au. 
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.pons niatutint eftallixa^feil ad c^uitailibct ob^ 
J^ac-iubcoodiciooc^ fidiccani^ occ p6ftiob« 
Jigacioui falicfiac^vcl ab^ai^uiscximaturmA^ 
4e .ttt«obIigacia^d tempus pnrccdcot decer.» 
^minetiirtneceirccft^utuitra tcnipus , iAi0» 







1 


R 



i^oc(]Uc cxcoipcio pr^vidcatur fiitura» 
. Ad alceram partem quaeftionis 4e le^ 

\gealicui dcli^o^p<enam fpcciak»oftacucoccv 
JS^* Si deiit^um cft confuniatum intra pi;opri* 
iiKn cc»icoritt » ^ciamfi vdcluu|ucns ca^cmpa^ 
re in illo phyfice noncxticcrit^ eum ob{i^aFt 
«ad pQcoam^Jicuc obligabacur ad ^000 xomfc» 
^ccndum deli^lum^ quia pcr hcc ficinaj^Iiccr 
pra^fcMi iUi iocoyin.^o^deliiSkum eomoiifica 
.^od proiQde lcgislacor dcbcc poilc impcdicc^ 
ine Jo iuo .ecrriceno«coam)mac4ir s hiaciicju* 
tftens in alicoo ccrncorio jacxcnslagiccfmoo* 
«cidercc iiominem lexiftcntem in ftio tcxrico- 
rio^ hoc iffo incursc w posnam £ett.ccnftari^ 
homicidis in proprio tcrritorid ftatucamf& ii. 
(Ganoniotts morarenir cxMra iiiam . Dioecefisi^ 
^ando in eadcm Aib paua Ecclofiaftica jtt* 
bctttr jrefidcfie, tftiiis ceum :£iMfiec,quia jom 
micccns pisicouam in,iloco,ibi Gcaiccurcam 
omttceic^ tibi «am «dtbcMr fcmere^ Btxs ca^ 
mciu fi dcU^um cftiConfumacum iotra pro* - 
ppSttm cerrkorium : quia £ tancum cftec io» 
choatum» xiiinjcx fisoamiUmic. cxm^oi^ 
confumaco^ ca non incurricur pcr conluma* 
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«tpaciii faAam cxcra tcrricorium propriiiai 9 
^uia Icx ulcra ilhid fc 0011 cxtendic. 

%g Quaariuir V* Aq obligmio ic^um 
viiium cciam comfM^chcQdac C{ericos,& Kdi^ 
gtefof. EarBm ) quas ooa iobraoc ipforum. 

' imuaicacibus ^ privilcgus , atquc .^ivcadi 
modo 5 obligacionem cooiptachejideic eicaia> 
ClericoSfac KiCligioros^quoad vim dircdtviy; 
tRm taocibii ev tfCifloCottfermiciCM^uc pucac 
Va%» (a) quia hic cicultts ^rcl ad nuUam cul. 
pam obftringercC) «4m f ropccr ftacds iui dt« 
vcrficaccmi & fpccialcs lcgcs, mcricd ab aUo* 
<xcufarencur, vcl folum ad vcaialcra^ ficuc dc 
^biigacitfnc icgislacorts ^iiumus s iie<}iie taa^ 
tdm propccriQCcrpoficioacmjioccflacis Pooci*^ 
fide jrdbligatioiiem legum civiliam fea ^ 
probacionc cciam in Clcricos ac Kcligtofof • 
cjctcnfleficis; uci Suavez (b) docuk^ fe<l f fo» 
babilicer ctiam » uci comunius doccnc AA. 
propccr poceftatcm dire£lam| quam cum di* * 
€U Umicacione icgislacor civiiit habcc inClo* - 
ricos» 8c Rcligiofos , quoad gubernacioncm 
^licicam & . civtiem : cfuia ecian 4Ili lunc 
mcmbra communicacum gubcrQacori fsecuia* 
ri fiibdicaftim,^ nittlo iure» idcft^neque di« * 
vino, nequc canonico a jurisdidtipne iu rc« 
bitt civilibus dtredtivA excipiuncur} 11116 po« . 
tids illa vcrba S. Paiili ad Rom. i x. omnis a* > 

• ntaia potenatfbas liiblimioribus fubdita eft, ; 

. « S» CkryC Homil« X 3, ad £lom. «ciam ad Cle« 

Tim 
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zicoS'extcnduncury& Foutiiiccs lai^f^a&e^i 
nibus lureCanonico comprchcnfis fepc fiip*^ 
^Dtint cibligatioDcm lcgumxiviliuiibeasicoa^ ' 
oraClericos ftllcgaaccst ' > 

1t9% .Qucad i^im cocrcftfvam fcu punui« ' 
^am autcm Refpondco ^jr ^fjff <:ime$it^^ 
cJtriciC. Qjjhtiiter de ludiciu. caf^ ISACu^ates de ' 
fire cpmpitmti m ftf * £5f aiiii^ ccrtiim eile ^ ^ 
xfaod tam Clcrici^quam&eligioli^xempri (int * 
a jurrsdiftione civili j Ctiamli cnim perfclo»* 
-quctido pot^Ras Icgislativa dcbeat ciTc coo«-^ 
junfta cum poteftacc punitiva^cx privilcgio 
^amena Chrifto»vd eius Vicaf to 5 Clericis Sc 
Rcligiofis conccilb^poteftas puuitiva in judi* 
•cem Eccltf iiafttaim traosfenri potuit^tta ut eo« 
ram lioc proptcr transgrclHoncm lcgum ctia ' 
'CivilHim^coniwnfri debeaiic:&: -fic de fa^o 
translanm eilc cotL&MXxc^.cUricicaf^^Qfui^ 
Mter deludiciis. 

humana:^ 

CErtnm <ft, Icge humani>cam civili quam 
Canonici poile imponi obligationem ad 
culpam Thcologicain, id cft « Divini Numinis ' 
OTOnfivam,& ab illo punieadam,fi ica lcgis* ' 
lacor voiucri; s quia hasc potc^las adrciStegu- ^ 
bernandam com«iunitatem,& ad cives veri. 
6c non tantuoi appareotcr l^pqsjlcijicct noA 
lx»Qiki P«a4«i tf£jgcrc toIcnt^R , wpJ?inQ 
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^ Capac iecnafiUini 

uccdSuU cCtXuadc i D^o cooceilkiD clSb^ 
colligrtur cx Scripturap lociS,quibU9 di* 
<v4n4 ^iciiMe boimaum JLcdor-cs pra^icoc 
cfTc coaftaci inccr ()Uo$ claridinius Labccur 

mmihm /uid^ufil ; ihp/ii efi tn$m ^Qttfi^u^mfi 
^J9i§9^UM Mmiem fimf» ^ DmtrdmMim fu^ix 
Jia^Ht rtfifia ftstff^i ^ Dtf ord$»4ft$Qm 
^nfifiiii §m ^tmmmtifiitmt^ iffifi^i dmmmtii§m 
mtm atqmir$mt. Djju umcn : fi iu$dt^ssUm 
tpf 9tit$erii: quia cnioi rum Civiltbus ^ tun 
JEf clcfiaflicis kgibus fsepc aliae ccmporakc 
poeaa? apponuncur^hioc viilcnrur lcgumcda* 
^itorcs aoa (cmpcr vcUc obligace ad ciUpaa 
Thcologicam, falccm gravcm^ & a Dco acccr* 

pceoi viadicaudara ; icaquc quaedcur^ aa 9c 
<]uomo,do vcliat pbligaf.Q ad culpam Thco« ^ 
lojtcam, c]^ua? cottrcicttdam ^avarc pto(&c« 

31* Prima fcnccacia cft^auIUra Icgcmcam 
Civitem^^uam Caaoaicam^quaahimvis vcrbif 
praeccpcivif exprciram,ctii appofica cil poDaa 
mer^ temporalis, (eu in hac vica folvenda» 
ictci cum iatcatioac obligaadi ad f Mlpara 
Thcologicara, nifi Icgislacor intcncioucmfu- 
aip maai£cftc dcclaraverit^ Ita Navac» (a) 
adduccns pro fc Cajctt ImmoUm Sc FcHnuai^ ^ 
quibtts filtties fupcraddit Covarruvias^(b)pro* ^ 
babikm jrcpuut Valeotia^ (c) Azor j (Ji) Bo- 

nac. 

Ct}InSumma o^l^.t o« ^$%ih) to. I. Relcft. ptitj.t» 

2. (c) i«2.dirp.7.q ^•piu4tfc|»ivcrfii.akttiiai , 

I 
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:mc (a) & taUus^ (b) qui quia opfioficaA io^^ 
lum Jicit probabriiortm , conviiKitur cadcm 
xMioiie^fcIacam icQtcacian) agooiiGcrc probA« 
bilcm, qud lioc }udiciuni dc Bonac^ ipfc •phu* 
-cellcgUii rpcciaslitcraiitcm dckgibii» fc&iga* 
Itum ac cribucorunfi id aflcnt Antooin^ Co* 
toaias, Ordinit S; Fraiicird m fmk tmhAm^ 
6k celthrtbm (o) & apud Oiarnam^(ci) Angclui» » 

Bcia^Duardus^qiiHwsitflicnMnter £oi* 
Card«dcLu^o(c). 

32^ Secunda fcnticn^ia 'loogc totBmunior^ 

Jl/L priori-omainooppolita^aiicric omoem ic« 

gcm cam cinkm^^uam Canonicam induccrc . 

-obligacioncm in confcicntia adctttpan» nuH 

tcrias gravitati proportionatam^ciqucpffnam 

-Komporalcm folummodoadjtci.ad^ciufc^ga^ 

tioncm confirmaiidam , nifi aliud (iicrit cx-» 

pfci&m^itainttki^quoMcfi^Sanckftz^ (f) < 

33« Tcrtia fcnientia prseccdcnect linM* 
cansjcisquc prsefercnda aHcrit^^ Icxutatur 
TCrbiB pr«cCpci¥iS3 obtigare ad culptm Theo* 
logicam^ it autcm indincrcnttbus ^ obiigarc 
- tanrdm ad culpam ctvilem,i& pcenam •scmpo*» 
f alem fubQundam, nifi ufu & confuctudinc 
Tcl alio modo declaratusikaniitttts iegislato» 
lis^intcndcntis ^d culpam Tbcologicam in 
poftcriori^ vcl civilcm inpriori cafu obtiga* 

rc Jca Bonac. (g) As∨(h)Suar,< i) SaMlu(k) 

i / Pa* 

•onwt^r(d)pa*Cr«iO. R.l5« (e)to«2«dc)uft«d.36«feCU 
4n.4^. (0iib.<;xap«4«n.5^.(g) co«2.d«i.qa*pu.7.$ 4« 
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^3 Capoc SccuaduBi ' 

iPaUus«<(a) Hasrc reaccncu ifta potiCIimam* 
tratiooe perfua^ari foceiU V(Mha pntccpcrTa 
cx natura fua figQsficaoc obligacioaeoi ia 
«onfoteotia^ eam^ttc iioa pBerikiot per appoJ^- 
tiooem pocaae cempcnrali^ 4 vecba iadcfifcrea*, 
tia aiiiemeciaiBfi per appofictooem pmMede«> 
termiocotur ad racioaem pr^cepci ^oificao^ . 
^di^ fi camen pcrna aon fic fptricoalis ^ coQcef« ^ 
^MQi ^iam aoimaoMlliaiei pQcoaB :^iriciiaks 
funceciam cenfuneEcclefiafticse^non Wdeciir . 
•dctcrmiiiare Ad^bligacioQom <{uafi fpkicua* 
lem io confciencia ^ fed tancum ad mcre PoU- 
«icam «cCiTtkimxerccifttia legtdaccyr mcn* * 
tem fuam ooQ fufBcicntcr dcclaxat ^ mcrieo , 
fociiacbm^voCabMraiiitcerpretattonm fme* * 
fttmiciir>«oflCcacus ei&.^oIleriori t>biligacioi> i 
DC^ ergo quando 'kgislator ucicw verbispra?» ^ 
ccpcifiSsobUgaocia coafi^acia^ficuc fi^oulJa ; 
paena ccmporalis iuillcc appoiita|€|Ujndo au« 
ccm litttiK ?cri>if .iadtffcrcpt^^ cum iacca* | 
cione pccn$e temporalis^ obliganc tantum a4 / 
ciilpam & pQBP4m ctirflcm s niuaU^odc mcas i 
lcgislacoris inpoccfcac»v« g^cx coqimoaiufu^ t . 

«o&fHcnidioC) legem & nip4tf tn j <ivto recc* , 
pta cfttinccrfiipfuacc^ , ^i --^-^rt^t^ . w^f/ 

V. jQuomodo obligatlom legis fatU^^ 

34*r^Vafritur Ao prarcepco affirmatifo 
\^i«(lfiat^iipr«cuc^ppQat^(aiUo pra^^ 

. cpfca^. 
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|pta,ficuc pr^ccpto neg.itivo lacisfit,fitanium 

pooacur omijSio^£iioms {>r>ohibic«u ^ 
xuadum xommuncm doflrinam non quidem^ 
jrec|uir4 iQteiitioAciD ^prelDkfi» . (itishc^niHi . 
iprsecep&o ^ rmo ^ciam inceotiot>cm poGciMC 
«cottar^rum^fcihlKsec noo .f^tjs&cieocli ft^eoom, 
l^xo» pf obabilius noQ obilare {sLUsi^uQiiQtii t 
«qiiiiri twiea iiiMmioDQW'lthecamf<weodid^^ 

Jam a&ionemjnjuse pr^cepta tOu £.acio e&s 
«quia itnpletro pra^cepc*i ^«tecutioMi^ qua^f 
prsecepca eft;fed fola ai^o ner prarcepcumi 
tcxprxua,,&: humano mocIo,ade6quc libcrc ^,, 
4Sc uoa io^brietaic^vei iomoo»Yel oece0i« 
:ta^ iibcrcaceim omnino coUcdcc pofica^ y«,^# 
4Uiditio Mii&e, ^reaiiatio iioxaiiiBi anrato xier^ 
lcodi Deuai^rulceptio Saaameotoium cum-ei 
ioicoiiooeo quv^M Yafoeeni Sacamreod <fic«. 
^ei&rio i:equintur ^ eil a&io praBfie|Mi ooa^ 
^utaniffa iDCeMiofatisfaciefuii pMfce^^^ 
rgo iUa fola requirkur ^ cxgoJ-fi lias.fi pon9.tur ^ ^ 
'«iamfi quisper errorcm pucct^ & velrt, eami 
^ocodo ooo Xacitt&eerc praecepte^vel ii igoo^ 
xet p£a?ccpcum^xi<lem facisiccic , nec tcneturf 
jlUam adiofiemcum aiia isoioocioQe poocwai 
4]uam vis primam porueritxum propofito aliam 
]H3oeoilt iacisfii^fidimi fnrcepco^vcl affe* . 
ilum .peccammorum kge Dtvioi.j^sohibitum 
•hiabuctit^ Ibilicer per a^ionem |>ofitam imsfi^ 
facisFaciendi pra*cepto»oeque poo^odi aliam 
.a^ eiilem fatisfacieodum^ *Vnde utfatisfieCt^ 
}gaaemj^yi>^4m^ jobedieotiae> 
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(formalis^cjuse oitatur motivo obedLentiar^tcll 
$rul&cic maccci jilii , quia nliudl eft p»ccpc# 
iformaliter UuihQCTC^6c aliud^per obcdienu- 
jusk formalenuiadsficece^. 
* 31^ Qiisericur lU An & quomodo qtlis cl« 
*^oiie vpludbos Qbligaciooibus facti£i» 
•cerc poflic* l^. cidem foiutionc pluribus 
lObU^aciombof ^mSiitim *fiicisfieri atunquaai 
^poilcyaliaf um ven» >viituciim obligacionibit^ 
^ Ycl fi una cantum fic obligatio jufticia? , cunc 
^^&dem 4^6fctone/aci§fien»quaMlo noa aliiiode 
tconftac^ quempiam iibi ipfi^vcl aiium ad hoc 
poteftiKe polioQicm^iiiiierfa? atftioms pooeo# 

• dee obiigatiQjMm impoltii0c* ^ Racio pirimas 
' paMts eft s<)U«1iiipIieat^jM^^ {daribot 

xictflis jufticiaD Jrisieri^eilm neo^o i>ifi4c fuo 
-poflic iilceri fe per 4TftQriatkioem jurisobU* 
jgarc^& r^^qiue^jam aooe^ft alccrius , 4iee 
ttfcirlo donactonis^ oec ullo alYo ipfius faccre 
^pofiu £aiiLO fecuafiac partia eft ; ^tiia indu* 
Clione conftac^ad caadem adioncm poflc a* 
iic)uem -fibi «el abufB ipfi di^ei^fis vkoid* 
«bus obligationem imponcrc^ergo eA pofica^ 
oM fnrfiftu dcA>earobligatto*a«Mivec^ 
fam a&ioncm^uaado «a non aliundc pro^ • 
ibatiir^oilioium jrirtutnm «obl^atiooi fatisfic» 
AaccGcdcns facilc oftcndttui: exmplis^aam 
poceft quis earjuftitii, voco t & charitate ^rga 
indigcncem obligari ad rcfticiicioiiem €si ab^ 

* ,)lit«radattdieadamMiflam dicfeftoex prac* 
«^M9 ££0kfia: 9 & iiyiio&i^ae gmmum^ 
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De .oUigattoitel^e|^&r 41 ; 

itise &c« <)uainvis e.K co^qu^d ordinaric &t cora^ 
inuoiccr ^prsefumi debeac ^ivcrfa aftio ab e^* 
quae ttflioiide-cft dcbita ^ a cimfeflario fiiiiEb 
impofica> nifi ex circumftancus colligi foilit^ 
«ftndem ftltile ini)>eratanu 
^ $6 <^sericur II L Aoporadioncm ex fiii^ 
jie vdl citcttmftafttia ahqua Tittacam i>bliga« 
•tioni legis fattsiicn po^tc^^« pcr audicio« 
ncm Miiik^die fcfto cxmocivovana?^Ioriap^ 
<fcl cuffl mukis diftra^kfooxbus prasfticanu 
- Kaciodubicandicft ; quia a^s impcratus 
l'^cgc'^ adc^ue-czplens -eius obligacioncm 
\dcbcc cilc hdocftus s f^d a£t:us ob pravum &• 
•iiem^ vel <ivcumftanciam-vitiatttsm>n eft hio^ 
nefti^s^crgo ncc impcratus^ergo ncc implecM 
:Jkgem» Vnde^b dere^m d«btiae dreumftao»* 
(ti«c quoad modum, cjuo debcc ficri a^io prsr^ 
«epta^^ in me ikmm di re^tii ^mm' 

«iiciiur:qttiex cimore*£i€ic praKcpuim, aliter» 
quam debcatjfaciC) & i^co jam non^ctt. Ejt 
. <ob de^e^um finis dcbitiin ^ #ais Mimm 
de Lei$hwi& Ugecentti^Ugemff.eQiuMkm 
isdicicur :in lcgcm dcUn^fUftts qiu kgis «erbi^ 
amplcdlcns concra lcgis nicitur voluntatcm^ 
Jciioteiitionem* Nifkilominuscumcemttni^i^ 
ifima 6ccerca fcQtcntii Rcfpond* -fi £nts vdl 
^eircumftatttia tantiWn czerinfec^ vitiai^ aftio« 
nem pra?ccpcam;& fi ipfa quoad fub^anciam 
iuam ponatur^obligatiomli^ iatisfieri^quiA 
Kuiic folus a^s voluncacis » decccminaos aA 
*x(c.ci4cioacm aftianis |a;»ccfj:a?..in»rinfee^ 
• . «iti*^ 



Digitized by 



OputSeCTinfliTtii ; 

^itiatur « aif^iQ vcro reciQcc fuaiplione^Jteaif 

^roinde ooa obftai^^ eiiamii cxcrialece.ab 
4^ vdttiimi^^ ^Berifif naaee rlkim , ^noii»*. 
«oeuir iuhooeiU^^.^g^iidi&ip Miilk exorinic» 
«c^ inhoacftetur ab ^€tu tQttndenee -yaoaai 
:gloria0iyvci admimrfKe 4iftcA^M>9CS ^oluan 
;tariaS) cum auditione MiiTas camen , ^ ^rx^ 
Umiii morali «loa iiMoiQpflffl^ilc«^ Ad xa« 
itiooem dubicaadi ^iftioguo majorem :; ^Cbn 
mmfltmm i lege deher,cfle 4ooeilitt<am ia- 
«fiaiefie^ quam c](!a:iofecc^iicgoma^dcbec <£i 
ife iKciofeo^ hoiieftusshoac^e/alcem^ibfe^ 

«^Ainwiptcr comparabilic^cem ad £ncm hon 
iieftumsqui tameoiion|nra?^picur) lediblui 

ad»f«C<Mfma«^liadtfi^^ aiegaiH 
tramquc confequcncuQi» Ad primum tex< 
<iim iR«rpood«o»diio aoa ^iQg^n^^i^iod ipciF^^ 
dionem cx fefh> mccu iSae fine fupcraacuraH 
i^d^m^HiSM-fau^^^ «itifeGiitioii^ 
icd xaottim ocg«ri^qtiod facisfiat quoad mert^ 
«om apud Deimit Ad "fecttQdiim-tcsnHiiXM 
fpondcotpcr illum iblumodo dtci^ to 4cgcm 
•delinquer^e^qiu £ncm imnMxliatum le^ts, id 
icftsa^oocm pcr lc&em in«po(am Hina pcr^ 
<eptum vcrboeum lenfom noncx(cquicur« ^ 
' 37» Quae^ruAir IV. An obligaciooi Jcgts 
faltcm ocgacivi fatis£ar^id«ft,cam Don vio^ 
4a>qut uoa^ulhtbtM oMdiis Jid lcgia obPrr^ 
xiratiancni oecefiaTiis^yrl <oon d:cnH)tis impc^ 

4i«iaA|is ^poose &«mfoMn«im4B4difc^ di% 
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D&obljgaci<aBe^Legis.. 4^ 

Sswztion^m legisv Ratio dubitaadi eft^qtija} 
mu prascipic fiAem^ prscipit ctia^oi ea^ qiisr 
fiifit ncce&na» acL&ieni ^ aliis tfttHn valde in^ 







1 


1« 



' diorufli^&remGtio impctlimcntorum cfti ne»- 
' ceilariai ad fioem^xiui eft obfervatio lcgjs^ er«- 
go qui prsecipic Hanc^prascipitcciam procu^ 
radooemt mediorttro, & remotionem impe^f»* 
' memorum *, unde acgtigeos calc prseceptum ^ 
^ iiofr ab obligadooe kgjls exemptus^fedab e^s 
' exfecutionc culpabilitcsimpcdicu» cenfendus* 
' *tit^ Ob Iroc argumentum conftnttiintDD». 
ia lcgibus naturatibus , utpore vcrfamibusi 
drca, matenatn neceilariam^ ideft, ncccflk- 

* sia pc^cepcanvni^: quis cx juAa* caufa ab ili^ 
Uus cxfecutionc cxcufccur3& ircgepro ccrti»? 

" drcumftantus^ ezimacur, includietiam obli^ 
gadoAem procuraodi media Sc rcmovcndi im»- 
pedimenta obfervandas^ legiss in legibus polw 

* tivis vcrd attendcndam; clle mencem lcgtsv 
' Cttom^ &tempohs^pro quo obligant propinw. 

Quitatem ; quando cmm ob* illius di(Vantiami 
^obligatio rcgt« nondum efr moraKrcr j^riw 

fiEms^comunis eft fcnteocia^hcere^impedilmen!» 

tum oi>icrvationi legis opponerc , v. g, »oa 
^ccaturam^qui etiam fine jufta: caura.duobus« 
' dicbus ante aii ^uot fcftum iter vel negiotiu. 

q<uodcun<]Uefu(eiperet, ex quo^ab^audittoiie: 

I^iras- die fefto fe prsevideret impedicndunit. 

feesatuttui» veca^. ^ui imediat^' ^rarcedente 

noi^ 



« • 
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4^ . Ca^iutSecimdiuiV . 

iipfte feioebriacec^pracfcius y^baudiuonci 
Miilx fe cerco impedirum irl^ 

' . 3?SrDi;d , eciara in0iiccmvicgjisliu^ ac« 
Jtoodcndam c(Iej.j,uxca: iianc enim aHqus Ic« 
ges ftri^bus, aiiquae remi(&^.obliganC)& fi« 
. licm magi« vclminus cfficacacer incendunc i 
^ ttnde aliquair diflftciliur aliae facilius finunc 
. ilbi impedimenca oppoiii^^vci npn removcri, 
ac prbinde cic<»t lUas certa^ tt^X^ aifignari' 
, Apn polUc^icd taiicura cxemplar pro dcclara* 
.Sk)ne adducivv.g. Lex jcjunii pcrmiccitque-i^ 
eunque labprem^^Iioneftum' eciam noo neccf» 
&f ium fibi oppon quia ec^^am-qMi di vicc^ {unc,. 
. aec laboFC prolucre^ciendd indigercne ii« 
eicd laboFftac non jcjunaoces etiam aliudi 
pium« opus v« g. percgrinacio cum ja^ra ie-- 
« junii licice aJumitur; ccontra aucom a pr^cc^ 
, pco audiendi M40am vel dicendi horas bcc^ 
labor,.necaliud pium opus non neccilatiutiv 
cen(eairexcafaret.im6 oadcm lex circa tm«^ 
^pcdimenca-facile rcmovibilia non ie(|uaIicor 
obligac ; nam licx audiendi Miflam non ckAi^ 
. gat ju^u comuncfii.dodrinam ad procuran*»' 
dam ajbfolutionem' ab excommunicatione^» 
, vel- iiberationem icarcer^e^eciamfi &eile pofi^ 
. fec obcineris dc cameu obligacad removenda^ 
aiia^ impedtmenca^^neg^tiocum, peregrioatio^ 
uum Si aliarum un&ooum non ncccilaria^ 
nim t icaqtio iu hi^ men^ legisIatonV vct 
eomuni ufi^aut fenfu liDminum»t.vel cx cir« 
eumftaottis , vef cx impcdiracuti maion vct ' 
miooii uciliute colli|^ (fobe% €A£r 
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jlJ oicur Autlieotjcsi 3 qutt ficue ipia leie^ 
vim obligaodi babec:uade dc£uic4 poceft^quojii 
Gt dcclaracio legispromulgaca abco^qui curS^ 
«rdinai:iani3.vcl ad^iioc liDi delicgacam coxmi« 
nitatis haber. Aftcra' dicicur dodlrinalis^quar 
eil dcdaracio lcgt s^ auUam* vim> obligjiiuli lu^ 
bens^uaJis cH; omnis^illa^cui vcl promulga*- 
no^vef pramaaacio i poceifoce fcMndi lcgem^ 
dcficici nam Hsc a* qiiocuoc^fic r&rum intclti* . 
gcnrc jutta rcgulas' imasrprocaodi legem£t<£ta» 
folummodid vim iiabet legis cbligationcm^ 
debfco' modo appticandi incelledm , vd ad^ 
jprsftandum idvqMod vidcric ar lcgc cxigi^ vcl'* 
ad omittcndum^i^uod vidcrit non exigi. {;lac'' 
duplici icgis inccrprccatiouc iuppofita* ^ 
40^ Qu^ritur I,. Ciim intcrprctatfo^ Aii-- 
^kencica d^bcat vci'ab ipfo Aucore^vei ab e^- 
l^sruperiore^vci a Aicccubre illius^imediate^i 
aac mediac^ pcr cotmffionem acr deiegacio*' 
nem alteri fadam proiicirci^umun dccrara*- 
riones Cardi n aii um dic^Diecreca-Concil; Trv*' 
dcntrfincomncs inttrprecamoncs AutUcnti-- 
- ca^cdqwod inBulIa' 7; Sixti cdita anno> 
$ S SriUoriim Congrcgacioni^quat eciam Tri«* 
dentina appcllatur, videatur iuflficicns fa^ia^ 

^OCclUs ius. £ontt:fiei« V6rbis^& Gmd m M ibm 

9Krh 
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I 



CaputTertium 

^fo PrdfeffU $nter/?refaf$ort0 c5> exfecu^ionp 
Comcil^ Trid^ Ji quando tn huyqux^ dc morunP 
veformationey dt/aplina^ ac moderattone^ ^ £r.- 
defla(hcu judicijf 3 alti&^ qus ht^manajiAiu^ 

' ta funt\ dt^ietas aut dtfficudtas emerftrtt ytnier^ • 
fpetandt factdtatem^ nobii tan.en confultis^tmm^ 
ftrttmur^ Rcfpondctur non omncs cile Au- 

' irhcnticas^, fcd ill'as tanidm^dc fjuibus impri* 
inisPoncifcx ^ ut inBuUa dicicur^ confultuS' 
eftj.quae teftcSaIas(a*) pa-ucse funt^quas infu^- 
pcr ncccflcr cft , fidclibuj fufficienccr fuiflc* 
publicaca^^quarum publicationem Bdnac. (b) 

' Suar, (c) Salas (d) & plurcs alii DD- apud Pa^* 
laum (e) ( qui eorum fentcnriam judicat pro- 

* babilcmjquamvisoppofitam judiccc probabi- 
Koreiny& tutiorcm)aflcrunt non fufficercjfi; 

^ tannim fiat pcr Brcvc Pontificis, vcl pcr Epi* 
' ftolam Cardiualis cujusdnm Sigillomunitam, 
;^airt pcr momtorium , vcl.tranfumptum Au- 
• . tlicnricum ^ c6 (juod interpretacio habcns. 
^ vim lcgis dcbcat codem modo prdmulgari,^ 
^ qiio quaelibct alia Icx^ 

4-r. Quseritur II. An per intcrprctatio^ i 
nctn dodlrinalcm legis human^, quando cr 
ufu vcl confuctudinc dc contraria mcntc Ic-- 
^islatoris non conftat^quis rcftc judicct lcge 

* in illis circumftantiis non obligarc , in cjiri* 
' bu^ finc magna difficulcatc & damno bonoru 

ctxam tcmporalium obccncorum vcl acqui- 

rcn* 

(a) Dlfp 11. fcff .n, (b) dlfpk Ff q.r pu; 8. n» 4. vciftt: 
fccundapari.(4:) llb. d.c.f.n.^. (d) difp.ii. fcft.r« 
8 Scdiipai .fcdjr, cotol Jt(c)d. j,pu. li^l^MW 
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reodorum^oblervah aoo poiie^ p robab»k fi« 

^ &erpoa(lecur cumcomiiiuiii renteiina , 

quafuscagicSuar, (a) rcde talcm judicare^- 
. 9l legem,fi dircAhz tantdm ^t^Sc oon irrttaot' 
a£tum;i ad Autoris mcntcm intcrprctari ( eti- 
tfmfi 10 ipfa exprefs^ prohibeatui^ omnis in<*' 
terpretatio^quia pcr hujusmodi prohibitib^ 
nem rantiim inteiligitur omnis interprctatio 
frivola ,vel quscx iniiituto edkisgloffis ae^^ 
fcholiis typis mandatur ) ut etiam agnovit- 

mni^er/kiiier lofMiurj^n his sutem ftAur mnim 
^epfskqmJ^Mm aceidit^tmm reae/ihshef^ $0- 
edparfeyqus t^iiUtQr omifit , Mtfme fecCA^it^'. 
mhfeU$t€ Ucutm^tmtttdetmt dcfeSm : quhd & e^ 
ffe legiiUtorfiAddtffet^hocmededexiffet. Qui* 
bus verbisoptima ctiam rcfponfionfs racio* 
indicacur:c}uuenim lcgesdcbent eiic U{liVittf«^ 
falcspro tota communitarc , & particularcs^ 
ctrcumftancia? reddentes aiiquibu9lcgcmdif<4 
£cultcr obfcrvabilcmjpra^vidcri aut exprimi 
non poffunt^tdeo per epikeiam feu emeii«r 
dationcm kgis juxtaa?quum & juftum^fubdi«» 
tishcitfim efle debet^mentem lcgislatoris oc^ 
currentc circumftantia probabiliterexeafauM 
te ( noncamcn dubie^quia tunc legemahen^ 
te in poileirtone legislator coofulendufeiliiif]^ 
benigne interptctari , pra^rcrtim^tn li^ibttl 
|ofitiTts,?erfantibns circft; <ib|^at(M«tli^^ 
tcrtaotilmpra^cepta. ^ 

(a} ffiTfiOfiP» 



. Hi/^e pcogter iAfijcmiatrciiri iciuuo^ 
^ proptcrdamaumgravo honoris^vita? y^^auc^ 
rf i familiiarisi prasccpta- audienxii Miflam 
djB^ocxaiicotur^ctiamfi dammim^utobfcrvac; 
S^arvlit tantum lucri ceiTauti^^y.g^ fioccafioj« 
magni iucri £skCicadi inccrfia cmigcccCj quiaL 
]|UEram.ccjQ[ans juftum & gra.vcdamno moralii^ 
tcii^«quipataniry|ibc0iiftatcz Agemmica C. dik 
J^uientijs fra.€^^uod intircft^ ^J^o/^aHiM^ 
Dixi camen :.£lcxdircjfti7A tamrra^^ 
tAffit, nonirxitans.aAilf nam. ut rcftd a^^rqc^ ^ 
t)t Laym»(9)«advitandas>firaudcs fsc^c. intcrcm 
&i»{iubUi»9ttt.poilbabito particuUri^c^mpia^ 
dlp pcr accidcns aliquando intcivenicnte> Ic-* 
gcis-^rri^mc^ aliaucm.ai^um^ni(i, ccrtafo^mai 
ob^rv^ur^iii adnuc ciHciaot ^cj;i'ani(iioculi«^ 
pabilitcr noa £icrinte obicryatap. ^Vii^c caai 
Ckib^eayillc pro cxcmpld alIignai;.,Contra6l^; 
mcKnmonti^qucnvirritum £brc afledt^ii fihct 
Harocbo a« tcili bus ceicbrarctur ^ q^ando. ilLL 
£clVis.tcmporc habcri.non potuiiTcnt. 

: v4^w. Qtifsri^Jiri Iil«.Q^scnam.rcgiUkin Ier 
gis^intcrfrecatione rcrvandsefint^Utnicns lc^^ 
|j^L|ti>ri||iS^ V4S obl ig^odi dcpr cJicndatur •&c«^ 
%pndet^r;poti{Um(un.rcrvandas^ cflcfcqiicnr 
tcfi» k Vcrba* lcgis^oifijneoi* lcgis a|i# ' 
Undc; fit manifcila^in propria iignificationc;* 
^cipicndaitint^qiundo poiliiot. &ieabrurdoa^ 
jncl; injMftitiijycI Icg,js encryationc;Ka(ia ImT- 
iMMC^uIa^ft^quia, lu^^^ clara: a<C 

;{[pcm« £ncmiiiecfiira cik^egislativ^.uti^ v^etr^^ 
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^fS' iQ pro^ria figaificauone; propria autem 
figmficario duplcxeftyOatiiraUs^&ciTiiis^na^ 
kiiralis cft ea^quse vcrbis ifid cxpnmae^a ia«^ 
ftitticione>vcl tx commimi ufn cft indicar 
<|uia (^nificatiovquse raagiseftunracai rcpu^ 
cacur magls propria^ideoquando lex. ia nac 
jttxca ftib}e£l'am macenam ^ qost ex proccouo» 
yel citulo legis aiaxime agaofcicur^accipi pcp> 
ceft9.me»fiMiftibttdcbec aietipi ^fi h» aoofic 
lavorabiliSy fcd rcl pra?cepu.va»vel corre^iva» 
¥el poKnalii^ Signifieacio^ciTitiscftiila,quaiii 
verba habeac,quafi pcr traaslacioncm» & fip 
Atonem )uric s fic mon fuoMnir etiam io jui» 
9C pro&eligioia profeflfooe^velexilio^ &fil4i» 
niumicar etiam proNepote^vcIpro adopta;^ 
M ift liasredemj& lcgickonspfokgicimatoutt 
bac autem figaificacione ynifide menre lcgisi» 
lacoris Auchcnttce conAeti vcrba nunqunib acr 
cipi dcbenc y nifiquaodo Icx favorabjhs eft^ 
tunc enim»ciim £ivorecfiDC ampbandf^io vtm 
craque iignificatione^tam dvili^qtiamnatura'^ 
fi uftirpatur,juxte (equcntem regulam^t I 
Rcgula.Lcx non £ivorabiiis fthde 3 favora:»- 
bihs vero late imerpretandaefV./V^jr/^fi^itf/!!^ 

pliaru IIK Rcgula» Ler nova fecundUminv 
ftrprctaciooem anciquac cxplicaodia cft » eci« 
emfi aaciqua fbrer abrogara^ uc Habccur cx 
fcge nm §fi mff^mmytege fed&pojlm^resff.dlf 
le^tbm. IV. R^egula* NuUa lcr dcrogar priorf^ 

i&firetdeoiomfltno coociana^u» cooeiliaiit 
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CapMQKVCUfiiir - « 

ti aoa poffic : qui» corre^o legis Titanda 
tftj^jaoadiieri poceft^uc dtciiur io i$t, lege ftd 

C u4 P. IK 

De DiTpenratione Legis^ 

Dlfpcalatio eft relazacio lcgiscirca cum» 
qiwm aliafipfaobligarctpropteriDraria^ 
tioocm rcliqiiaruai circumftaAtiarujn cau^ 
fantium obligatioQcnaxdcbac itaque rdara^ 
tiooe eadem kri^<^mt dc ipfaobligationcie^ 
gis quxri polHiut ; primo circaquam maccri* 
am, id eft^iKa-^iias ieges^ieciiod^a quo>ccr« 
rio quibu^^juarcd ob quas caufas concrdi 
foAt. Pttajfmtm fiogulaf quaeftiMe^ rcorfim; 

5« /♦ Qufnam leges per dijfenfationtm 

relaxari pojjint^ 

43#TTiEc quasftio pro divcriltatc lcgum 
1 idivcrsa rerponfione refoivi dcbcc« 
fxQpicrca Elerpoodeo primd^lcgcm oaturalcin 
bec a Dco , nec ab homine pcr difpenfatio* 
nem dirc^am & propricdidamrclaxari pof* 
fe^earum carnco obIigationem,qux a coodi* 
tV>Qecoo€ingente)& velioDei, yeihomiiiii 
poteftate fitl dcpCQdcatjConditionis variatio« 
9€ poile toiii^quod ooo eft dired^ & propri^ 
4irpcn(arc , ut cx dcfiaitiope difpci^auaAia 
Ipater^ fcd objeAum 9c macoria. , ciMt jqttaoa 

4cbcrct 7crraricxIcciaciQ(e|^i^^jUQdaaim 
^eOrttere» . ' 
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De 6ifj^mkdpncie^s. f 4t 

^atio prioise fxttis cft^qutaobligatiolcgit 
tiatiiMtu-^ft fvw^ita,& objedluni poiicis iU 
ks* circumftaMiMi<)u«ii?oluQMM Dei ^ legen 
oeieurAlem fcrcmi^, refpiciuncnr, cfFtntialitcr 
- eorigic lcgcumf«ix4tt deMMiuarri: crga<ob-^ 
ligaciacalis lcgis nc^uc a Dco^& contcquen«> 
wt nccjue *abiiofiifiie,fier cHrpenfatiociem rc« 
lasari potcft; hiQcCcus ae«;}uic rcddcre lici*^ 
cw^fModiuaum^iirpofe^flbmia)^ in^OAe* 
ftum t:& iuciirpeuiabiliicr exigCAt prohibcri^ 
Katto fccunda? partis fumitur abitidu^tonc^ 
^tta^oaftac ^ mukas legea^ttaiuraief iFerfaii 
circa objcfla^ folum prour. ccrtis fubftanceif^ 
eiimftafiii)S) k poteftacc domiuaciva Det' 
liominis variabilibus iv^ g« L*cx juftitia? vcri 
(tmr ctrca indenmftacem bMortim , vicse i 
eoffporis/afiiae auc forcuna? akerius^ quamdfu 
lifltc omm'i itMMiiete-^a^dtiramftaftti 

corum domiiitum nontransferatur inaltum^ 
quo tamcn in illum cranslato^te^Iac Icxiufti. 
Me verfari ctrea iUa bonai &obitgareiUuftt'^ 
ebmparationc cujus fa6la cft praedidls cir* 
ciKiiftancite mutacio rfie Deus olim itctcairf 
tcfddtdic Abrabas voluatacem occidendi pro* 
pftam fil{ttm>& f fraelieti ipohacionem ifigy* 
pttorum^noa qu6d difpcnfaverit lal^ejufti^ 
tisc, fed ejM obligacionenf irariatione alicu« 
}us circttmftancia: iilam caufancis penicus &ii 
ftulcrtt^nempe jus vita^ & di vittarum iCgy- 
^iacarum iolordinc ad tncencattone morct» 
^oUacionem iSgypti traasfereadb ia 
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xahamum & in [fraelicas: (iccciam|uc^ qaoi 
pcr coatra£tum MacrimoQii uxor acquiric acl 
rcddcndum mahco illicicum C0Qcra6):um cuta 
aliauxorcjvcl ad priorcm aua^uam diflolvcn* 
durajDcui cafiquamSuprcmusDominus oni- 
nium jurium humaoorum olim rcmific, & 
licitam reddidic polygamiam, ac macriraonii 
dilTolutioQcm pcr libcUum rcpudii« Iccm d 
vcruracft,qu6d praeccr primum gradum coq* 
faQguiQicacis iQ liaearcflacnam alii gradus 
confanguinitacis , vcl affinicaci^ macrimonifi 
nacuraliccr irricum reddaoc paropccr fanguiQit 
rcvercQCiamjpotcft caoicn Dcus iftud jus rc- 
fcrcQcialc xcmicccrc, & validum,ac licirum 
reddcre macrimonium ia tali gradu iConfaQ* 
guitikacis, vcl affinicatis,conjun(ais; & q^uit 
ucilc fuic, ttc jus fuum in ccrcis cafibuseciam 
liominibus communicarctihinc Pontifcx per 
^ dtfpcnfactonem hajusmodi indirc<Stam & im« 
r» propric didam poteft circaca objcftas circa 
gua? boaac gubcrnacixDni^convcnicbat) utha« 
bcrxt Vicariam poteftatcm xlQminativara ^ 
tcftridam tamcn folummodo adcafus nccef. 
farioSjObligacioacm Icgis Raturalis.coIlcrc ia 
yotiSjjuramcntis, in gradibus confanguioita^ 
" tis cxcra primum in macrimonioxaco,Qoadii 
confumaco ;quia<canxcn nccefle non crat, ncc 
jucilc , uc univcrfalis poceftas dominativa 
'-Pontifici conccdcrccur,hinc ctiam non pocctfc 
4ifpenfare in impedimcQCo ligamiois, impo* 
.tcotijeyCrroriSjjconfanguinitacisin primogra» 
.^U^^Q nfucriroonio.coalumaco diiIbIvcndo&c« 



' Be Ji/pot£[adone Le^^ f ) 

* 44, ILefpoaUeo fecuadd nullam legero.po** 
^ficiTim ^imamxkeMm od (iibftimtam fic« 
•clefix pcrtiiieiicci^^ttt fmic^mMiciita;t & 
^«rificMmMiflksiillMf fammms |Midla€e«4dk 
.^3uu:i piifleiiicxonl^t<«coixmai*flRma ^ ^Mifm 
^firnft omoium feite DD. fcatenttii^^^adari lum 
4ii ^aciisJUu;is£aa« wscibiii m ^&m «^;* 

^i^mg^i^iummm cxpcnsoria^quaJubetui^Itoii^ 
ftificcs auaquam )fibi vcadicide iiaitt;bmo4i 
^lwicAitcmiicdtcaM^ dedadM&xa y^^pm 
«*ChFt(loft cifca Saoraoicaca, ^iaiM^iflMaum 
.Sii€hiriMaft.ia«rtfieiiMi iCoafttttik:S ciim^dAiM* 
/€)uc iutracioiic^quaB; fuai&t^ aiiUiiis bomixiis 
^priYaci boii#^i|uidi|«am#0irca ta^Amx 6iti^ 
Wk' mcdii.falttciaipcr qu^ ^uaicas £colcfist «0« 
^gDofciwr 9 quoad fubftaotiam immutanduax 
i«fiferVtideaic<)uif PcHi^a: «ciam procaiiiac'» 
«xcffitatis dtfpcnfare ia4aaecria)forafia>& mi« 
^iftfo Sacramcacorum tHMDqudd pro 4ium« 

• ijfiro * c xtraordi na rio coa firm atioors ia tiecciU^ 
«MC efiimi po(BcdimpIocSaccrdo9^x wfticit* 
*<iooc<Ihriftijprovciiit4 iccm jmu^uic miuarc 

^ffiim adcuMCiMO^&^iiiegricaicm fmm&cii 
«dpcftaoc I oeqiue mafrtmooium CQoftMytum 
«diflblvcrc potcft^ cujus rndiflolubiliutcm ad 
l>erpccuaiii*C^i(ii ciim. Ecdcfia <oa}Uiiftio« 

jtcm denouodam immucabilitcr coo^litam. 
cfle,colKgicur cs iihsCbrifti fcrl>ia» ^uibut 
^atccpir» ut igwdDem cBmmnx$t^hQm$ momfi^ 

jfmttApo^KOL ^naodo sAibi $. d^tco dtxic» 

C4 QjAid^ 
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M>4 Capuj Qufftum ^ 

* Quidquid folvcris fupcr terram^erit foltKum 
dc ia coeUffioicH^eodttai cftde iit viiiciilii 
^ obl)gationibu$3 quarum £;ilutio non eft uni« 
w^jg Bedtfiag» ia&kimaaiB Chrifti diflbla» 
tio I ficuc quaado cffcitur ^Supcriorem Reli* 
^^*oiSui relaxare pofleomaia.vo»fuonimlle<» 
iigiororum^ieo^er ezofiuacur vou /ubftaa* 
cialia Religionis^ 

4f» ILerptMi4e0 Kttidfkgempeficivamiii» 
Tinam circa res ad fubftantiam Ecclcfia^ non 
^mtiAoaGef^v^g^escoacca^ roco ?ei funi* 
meaco orcam^pcr dirpenfationcm falcem im« 
propriui^ Ae omoem legem mer^ liumMam» 
per propriam dtfpenracioacmrcmictipoilc» 
Rado priiBae partis eft^qtiia propcer diiliciil* 
taces Aibinde enaei^ences faluci aaim^um 
COavcnicbac remicci obligationetnlcgiseriam 
SdYinMicigfi iUi &icem ^cui priocipaiicec 
(fommiila eft gubernatio animarum, cpnvc« 
aieocer ecttm «ooMBi^ eftfioceftas rcmtc« 
teodi huiusmodi obligacioaem^iBc eaodcm dc« 
legaodi aliit adfttvmoribtis guberoatmoeift, 
Kacio fecuodae parcis oft,quia lcgesmcrc iiO« 
mana? vcriantur circa obie£ba,quar ppicranc 
» ftfaccipi vel ooo prasci(nsergoiicuc per pras^ 
ceptum poceft imponi obligatio , Gc per di* 
IpcAfaciooem ead[em poceftireriimreaaitci* 

I/p^ fuoleges per (ii^enpitmem 
*^*R ?%9n*^^o.cprt^mjpl6:^poflc tum a 

*\ ' lcgis. 
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Jcgislatorcjquu e|usdcaicft Iig;irc ^ & lolve» 
iCum Infctm dcmdm$t4i$ ^ pttdiintta^ tuiA 

' -ab iVLim fucceffiore^quia repucanir eadem pef« 
fona cum lcgisIacorc>& iucaiidcm poccAaccm 

- fucccdic; cum a Superiorekgfslatoris^quia hu« 
|us |iirisdi^o eft SupcrioriiubordiaaUf ' t 

. Vcrum iofcnore in lege rupcrioris^ ctiamfi 
«blM^.noo^espfeisefrfiiiifbeat^ ordl» 

- jurio difpcQfare non poiTciConcra S« Antooi* 
sumi Soium & Coran co&umor & Ycrior fcft<i 
lencia docec^cxccpcis. uiibus paulo poftrcfe- 

^mf^ CUmevtinam Ne Romani dtiElt&imt 

• kSi ^i^mtb ubi afieftio-^ hmc eif relse eft 
ikcira^infcrior non poceft mutare jura Six« 
pcrioriss acqui dirpenfaret, mucarcc illius 

. furatf go &c« Hincaon eit vcrum unimlaUiet 

. siiud axtoraa x^mtdynid foteft Pafa in Eccleft^y 

mt^fMft ipfftc^mt^m fimlkmce^gcmm veriias 
«4)uidcQi in pluribus aiiis^ maxime autem hic 
«^fkfittt, qilia ftilkc* Boo^ peteft)4ifpeo(are la 

fua Diiccefi^circa Jcgcsa Fonti&ce latas ^ &Q§xt 

ip(e poceft tn fotd fiedefiatuein legi ttmUi e« 
.siomatts reaTus taotum cft, quodiQ iis > ^uae 

non fuot )uriscommunis,&: maiorismome «ti 
iidcm^ ^oi&t &pt(f opus in iua Oioecefii^^ttod SlfL^ 
-fz in tota £cck{ia* Ncqtie tamcApropce/jpA 
;<&uftsa ie aliqHtbiti lcgibus Bonttimm^tHfimb^ 
^.£bi icicrratf oceaftcemdsifpcniandj^^ia hoc 

C s ' 
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4<i illis legibus difycs^iuc^i^nim ut volaadu 
«H fua? o(fic<dam«agis^ircbm5 jMiitim uc | 
liuiunncKU lcges poce ftace geaer^^quaa 
^rfan aliquibus cencc(fic^%cciaH>reicnraci#-* 
mt icanmi «straiiit^ 

« 47« Cafus aucetti^i|UosaQte«dtKinicreIar«^ 
'flimtin qiitbwcciamioferieri Epificopo ficl 
^pifcopali jiiris4i6bofic gattdeaci poccftas dim 
IpenQiQA «liiiiaria^ ii cft^perpeNMacatMe* 
ci anoexa a Paacifiocc«iccdiciir,<ommuna«^ 
tcr cnumeraociir fec(itewef. <• Si kx firra* 
Ciur vcrbii «zpiersc fic indHtoaaicr,ircl falcem 
MobabiHcer conccdcncibus potcftatem di« ; 
Tpcoraodi iaferioribusPraBlacii 9 icilicec £p(L« 
fcopis eledis ac confirmacis ( licec nondum 
• fioc^oofecraci^lyec wiimcft poeeftas |iifti« 
^diflionis non ordinis)uc & in 4ege impcrfo* 
«aliccr caocAmdtcacor^^amdtrpcoiartpoft^ ^ 
•^uae verba nc ioutiliier,Acfinecficdttaddaa« 
- tur^ooo 10 legiskcofcm,CQi ifioe tali cooccC» 
' tfooc pet k compecic poceftas^lcd iaioferio* 
rem referenda fuoc» i I«Si lex vcrfccur cit'» 
ca maccriam lcfcm ^ cjoia kk kfibos aiottf 
moldlum cilec» (cmper ad fuperiorem rccos* 
cercf lU» Si lcf fcrftftar oircacafttf fircquco* 
' tcr occurrenses • quia cctam in liis iocum ka*- 
'bct racio in^cdiacd dtda i iiodC' Epircopi 
clifpeofarc pofliinc invocis & iuraiiveiicis Poo« 
tifict noo wfcrfacis^&io prarccpsis Eccicfiari 
tmd 10 lcgc jcjonii^odrbraciooii kftorumt 
propccr ncqucocem ncccilicatcm impoten^ 

ciam 
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tiam adcuDcii Epircopum^cciam Parodtis cocu^ 
-cedfcur prmlegtufQ dtfpcfifftiMlu 1 V^^Sccuti^ 
«dum aliquos , quando icx ooa &ir laca pra 
toca Eccleiia , icil pro uoa cantt^m Provincia 
ifcl Dicccefiituoc cntm £cuc lex non^ftnoiA 
verfalis, fic nec ad univerfatcm & fupreinum 
legislacorem prp dtfjpcnfacione pttcaoc iiectifi 
cendum eflc» V. Quando urgec mora? impa« 
tiena ooeeflittt^ -nec (kpceimis kgislafor ik^ 
cile coQvcoiri poeeft^uamtamen^ctiamfi ur« 
genciffiaia fic,^x conttHMi DD. fenfntiegac 
l«aym.^(a) Si^cere in kgibus dicimcocibiif 
ttatrteootnm ^ quaodo ipfem nendum cft 
«oncrafhim, fcd^imiimxoiicralienditm; a£^ 
•firmat vcrA Palaus (b) allegans Tbom. San- 
•«bez Vafq, Saias«<jiatparem Hurd: Ponciuni» 
& ke dt^m/iuome imfutermm^hi Ept-» 

'ftopo 'Conce4ivur •poccftas ^ex-iirg^nciflinfil 



iuetudo poteftaMtn difptnfaDdi tn alifjtubul. 
icgibtt» pw p fer i pfit t lMfe«Cioiai hoe ipfo con'« 
<edit jurisdiAtonem juxta.cn!^ eum c9»Hi^0t 
•^ ftro eempttmit* VII. QuMdo«dubitmi «eft, ' 
an cafiitegeat dirpcnractoiw-i icd to iioc-W* 
detur pottUrkgts 4ecIaratk>oi^<jU4in>dtj(pcilik* 
i^em locwefl»» ' ; 

, reUxari ppjfmt^ ' ; 

4S, ^iUac Aipri^^ftio iaftitticjieft» ^aS 
O C 6 le. 
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f& Capat Q^rtunfiit r 

ftegibus oUigeiuiiry lic modo inftitaitur ^ qui-> 
lum ab u^deoi pcr dirpeofauoaeaiiieobli^Af 
ri pofttnc ; quia auccm legislacorcm diximus^ 
Cuis iegU>Uf alicer oou c^ueri^quim quaceauii . 
(^x nacuralLs cum obligaCj^ad /ccoQtpcmaaf 
^Uim fiiui fukdins^quaodo ' ratione iDateriar 
pfgsifppcxy&abisque iuijio iwpedMneoto ficri 
ppteik; liiac ofCttrreate tali jmpcdiiaeoto t I 
Pt?f^' QUo4 ^ubditi 4i^pcnracioQem a lcgisf 
fatore pecere dcbercnc , ipfc abfquc difpca^ 
iatio^ij; beocficio |am exempcuieiU Quasri 
tamcn poteftjan infcrior Icgislacore polTicab 
ip(o obtemi poEeftate dirpen^adi^ cura aliip 
fubdicis^ ctiata uci ad difpcnfaadum fccui^ 
ipib» Qpn taatum iadircdci quateoiis difpcaf» 
fando cum cpca aliqua co{iiaiUQita!;& V»gf iu 
IPS^ jeiuaiitetiaai ipfe tanquam pars eii|sde 
l^jnmuoit^s 4 lcge liberatur^pMHet^^^ai 
ipediate, quatenus ip(i juxca cap. n^M ^«HU 

^bi aliquem , qui in tpiiim habeat eandcc^ 
{NOte(bKmabfolypodi<a peccatiSy ^ difpeo^ 
jaodi in lcgib^s ^ quam is obciQjpt.ijaPiOl^ci 

^ fupf fobdiios y ucpote refppftu quc^uni noa 
i^tt (iTe deierioris condicioniSfU( iile foluy ' 
nt^ difpenfationeniA abfo« 

iutionem, quam alii fubditi io propifl^upJ^^ , 
bea(:fed aa diredc & immediacc pofldc utt i 
ipoKeftace fibi commirsi, ilirpeniaado fecum , 
ipfo io iislegibus, & pcenis tocuriisvel ia- 
xiuxcx^ ,.io quibiic oottft difecafr^e citm 
•Uitfibifubditi», : ^ 4^,Rc. 
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Dc dilpcufatioiic Legis. j j| 

. KerfMdectur cx comnmui Ccnuinhf 
ijA JegibiiSjiVoto,)UjrameiHq,&pGeou moa io^ 
digencibus colli per abiolunoncin, neque pef 

IjMMcacum Ucaiiijrcd dc juce iacurfii 5 poti^ 
ioferiprem ex commtfsa libi poceftatc kcucq^ 
ipfo imincdiute ^ 4ire£le difpciiilu-CiqiiiaUii^ 
«cc jurisdidioncm coa^iv^im.» velamccAcicv* 
la.mtveljudicialcQii fcrcaibfeMeiidam coo^ 
<lfU9Mi4(ioois^ ycl abfsiUicionit. crg^i^ipbwi 
Aemo ezercere podic , & ideo ut a peccacis , 
4i excomiqiipicicioaibAis abiblTacur).ali|im e* 
ligcrc debeac^jurisdifAiOQem ramen voluota* 
f iam» fen graciiiCABiyquae pr«(isc 6c pcr ap> 
plicacionem alicujuj» gratia? pojgdiAC ipilui 
Dct in iiipeoiacioae voci^auc juMMAa^ .tcl 
nomiac ^lccrius fuperioris ia difpcaOiueae ^ 
lcgibus^vcl poeais ipfo £ifto iacurfis^aoii m 
fugitat, ut qui$ crgafcipfum excrccMi ^quia^ 
Ittl&cic^uc iacer daaeem priacipalcm, a qiui 
{iciieficiimilirpeflyfacioai^ lAtfx 
accipientcm detur diftindio: unde commu^ 
Aiccr cooceditur , qoq «bftaote dt^Suk -im 
fiin^ioais^^oifc bencficiatum pauperc rcd* 
iftCOf omiffir feeitusoai fii«f iari) rcfpoodeBif 



tes fibi ipfi cleemofyn» oomiae applicare 1 
c&m ac<;ipieof icoditreocc piiacipalt^ncmpo 
ak £cclcfii jam didinguauAr^ Neque ^uaq 
f ^Rmo i cali jurisdi£lionis cxercicio fubort 
^ioacuf Superior ptobibccur^quia ^0f^er.n$H 

bi* 
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Capst Qiiaittaai 

bitioncs eTitandas>oe quisrciplum ia Eedc» 
Ittfticat praektioiics, &WBcficia iagcrefe 
ftudcatS hoc ipfo vcrd^ qu^d difpcnfMio h^x 
«bttjuc jafta iaura ■ihil valcac»ut poftlMec^ 
Minu9>poceftM diipcoraodi fccum if£o , ooa 
«nagb Kgrnn 8e poenarntn ftacutarum firmtca* 
ci prc}ii4ica«,qttam poccftaniil^oiaodi oui 
riio { occ iniads,(]uam hxc •» riietur cfle oc« 

mSGuUi adc6^ Mcnc^ conccffii pfgfiimu 

teftaieoi difpearandicuBi fuis fubdids poilic 
•titai fUfpeoloM twm ▼agit 8e feregrjiitfc 
Hefpoodetur de v;^ts nuUiiai cile dabrum i 
cnamfi entm faiis probabilicer loctlibas him 

Eibtts ooB kkhfieci dvcaiKuryUmeo oe io legi* 
us commuaibus difpenratioBis beocficio 
fliifeiuiir, fieiK ae piireociir iiltt SacraaKoco-» 
M ideo ia fuperioribus locoru dilpenlk« 

«Mmem^ eemmmkicMMioem StcmacMorott^ 
9c ftlios ufiis jwisdidioois relot leU^tti fub* 
jdffi pereipere psffiMt* 

Oc oeregriois Terd^diibi ftabac domtcih'* 
lim habeocibus, majus eft dubium: abfolucd 
procAftt oeoefficafif poce&iiem difpcofaodi 
COBcedicBa(Uius{.con»aIti re^iTonc9 ut hu^ 
jtttmodi pnegriai dtttcuratore cotMMiitioi» 
iie qtufidoimcilMimobtinoeTiotulil omoi* 
A0 oefaotyperegrioif difpeBfktiMiem imp^ 
tiri pofie^cd ijudd congFegacio.Caird^iMililMl 

ceftoCfirBis de Acoeficijs deciaraTenc^ pcro; 
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^QCM iblum a pccoacis cculucit ablolv^' 
«onautem diipeolaMfie. ilcgibut libenMi 
-pofle. ii)aiaua<a) pucac, diibogtteudttm e£E: io» 
^«er lcgem AkcSti^m iiumMamy& incer le» 
^emJLeligioois^es ^oco vei^furameato ortaoi^ 
Tei impedictvam altcu|us a^ioois ia abfeocis 

^roprio^mtcilio» quoad priovis feoem 
^ts feociccum £ailIio i ncmpe <|u6d iicuc pri* 
docoeffac^pefegrtMt (ttbjid l^ibns 4oeoc» 
mm^ia <)uibusvel adit^re^e tempus mono* 
«ur^ ica «ctam £rot pofliot lubfcdiiooe liui ai 
iropccrandam difpeniacioneai kgibus ^ eA 
«quodvcittsdem poieftcaf impoacre &tolic« 
'fc obii^attoocm legisi qtioid foAsrftorif gC» 
«eris lcgts ret6 exiftimac cx confuccudine 
decljrau i^CongregaiuocCMdioalium Ht^ 
j^cm & dabilcm iu^jc6)^onem Tc^ri» Veir 
tim quia noc io obligaiiooe legum " impo* 
aeoda commuai feoccncise adhaefimus ^ aife* 
%W9i\^d4oe^uK afiqiiii (abdaciR* )ifrisdiAfo« 
^ Aiperiorum,Tc^uiri^&^iftccre domicil«« 
^aim^ vcl ^iiaffidemiciHiim,^aeciamli^-idid« 
«WSiiikm fequii?i»& Ai&cere ad icgumdcob» 
-iigactoncm oct dtfpcniftfttcxncm coofcrv-ndam 
olf^6qoe Qi€ ^uts mafori aoni parcedecrevc^ 
ric in loco iubfiftcrc^dilpcnfaiionc a lcgibiis 
•ilttas^Ki oootndigere^d comorao^Mis 
>eb dde^om )iirisdi6tionis in qrfumooo po& 
4c per>omiijnMNlam difponlittiooem 4ibcfr;N^^ 
^uamvis in cafu neccfiiucis propccr raciona* 

, . (a)pir]^^pan.7t|i»«i o«ft 
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#A . Caput Qttamiin^ 

JbUaer pfar(iunpcum coaTcaium propitf Sit* 
mtnmns widmmt fio&^ «iici0mfu%ea&MMi 
jrgum, ficutaid carum cxfccutioncm poteii^* 
Jt pimictTi cogi pdkeft.Atque i»hit^ 
^c quafi domicilium habeoc t iouUigeiiifai 
^ dcciaracio Cardiaalium* - 

fl# QtNCffiair Q^iium poiliiit dip 
fpcniarc cum Rcligiofis cxcmpcis ab Epifcopi 
4linidi&Miie# Kefpoadeciir eMum StekMS 
4Hm immediatos,qui toti domui prsefuat^Lum 
,mudimm$ , quie m omiies jnmdidioiie qiufi 
fpifcopali^ quse ad di^euCatioacm requiri* 
jMK^ta.fttOf ^bditos pocjniicur i hiiic qiUMi<d# 
jdiffm iiiperioris jtujusdam )Ucisdidipoeeu* 
mitur^ 7, g« fi io Epifcopum cligarur y ncquic 
4ib. ipfo amplida 4irpcofattoncm acquisere» ^ 

#• /^. C4»yi addij^enfationemre^ 

qtUrantur. 
J%#F\lceaduiB I. lcgislaiQrem m proprin 

l->^Iegc y«lide poiTc. di^H^iUarc ^AuJjU 

ieau$i )u(U cin ez paree Jua» qbiim ex pam 

XiibditiiQiaut communicatis incervciucptcipfio^ 
/e«M t^mep^red reclufo ieaodai0twlaiiogrf 
wi damno probabiUualautum vcnialiccr, fie 
tdifpcnrancem. Prima pars cft ccrcaapud AA. 
^pU «jbjiigaci» Jcgi& niciiiir vokitf a» Jie^iap 

toris;crgo Icgislicorc per a£lum difpCAlatifl^ 
AM> .noleofie:obl%arft4Ubdi|ul»^flac oUiga^ 
clo Icgis. Sccundt parsquoadiTaCtonempc^ 

c«(t iceniiiicoiiuEnnu»eft incer DD« fecucoe 

S.Tiu^ 
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S. Tlioin. (a) quia legicimus ttlus potcftatft 
lcgisUtivae exigic,ut in pari caufa oncfa &: 
«^iigattoaet «({ualtcer <iiftribuan|}tir , & • ne 
<)uafi per perfooarum accepcioneAi ,ac inat« 
4)«alis favoris exhibitionem fubditis fubje- 

.^io ODerora,& querclis obaoxia ggberoatio 
reddatur : unde nee rccum ipfo legishatorefti 
so propria lege abfque jufta «aufa difpenfai^e 
poue,(upra jam diximus, Quoad Icvifatciil 

tCuipae ver^ tradKur-aTbofna Sacidite. (B)'. 
Salas,(c) Valcnt,(d) Palao,(e;& aliis ab his re« 
hms ob eaodein ratienefn^qudfopni induAi 
fumus ad culpam tantum veaialemimponca* 

. dam. lcgislarori, in propria lege fe ncni €ok» 

.^rmanti fuis fubditis^cu jus ctimetiam fic,prd* 
«liiare cdnfermitatem fubditorum inter re,8c 

^^oe jufta CAuia eos non eztraeie^ commH* 
nibus obligacionibus^ideo peccat quidem il» 
los eximendoyUC oftendjnus , redoblevttM 

< tem fcandali » aut damni, iode emergentit 
Iblumodo Teni«liter,fieuc etiam fnbdtti fine 
jufta caufa pecentes difpenfationem , ciqile 

'Coofieranteftf^WMivff iHil obceoti ne ▼enia. 

.litcrqutdemipfam fibi ufurpantes videantar 
peceareicdnft difpenfatio illidtc, fed tamin 
yaltd^ concefla» &t fuificiens caufa non extk» 
quendi legem , & procurare cbnformicateni 

. fum aiiis nen fic ipfius fubditt,fedfttperio«is^ 

uc 

|a} 1. 1. q.57*a 4< (h; lib. 8» <fo Maitlili. 4if^ tM^« 
{«) Ditp. ao»lca. f . m f (^ru a. dlfp. 7. q. }.ptt« 
• 'ftadiinem. (cjdUpi^pQ.«.$,X>a. |, 
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«it coafirad^Sindi» (a) & pturimos abipfo 
«ulpam camea wnialcm felttmmodo agM- 
iceocc j doccotcommumccrCaaontftae^ Sume» 
.^i>)Salas(c) Sc alit mulc^quos refcFttac* 

f |. Diceodum DifpeafaiAo io iege 
.<irina& nacurali < refpe&u cujus falcem im« 
fMpri^ di^ 4ari fo(eft)ac kttmaaa kgislaf* 
^ris aiciouv Aoa caaoka xUicicc/ed ccuoi 
.attfattd^ cottMdictiribe^aiisl vel espamcdi* 
/^^eoiaottSt vel iubditi, vei commiuttucii vcri^ 
.4raC)iK4iliqtti ▼olttoCsiakem appamicer 
«4ii(cr>veoieose« lUrio ecHnm«at€ imjus lett* 
.«enciar <efti<)uia quaodo inferior dtipearac ia 
« iege fuperiorit» psottc fic qiiaodo Itemifex 4l« 
/ipeaGic ia lcgcDivinaa vcl Daruralis vei Ept* 
dcflpttc ia Jcgc Fooii^da^ aiic Maciooati ^ awc 
f 4 «rvt iK tli^ kiltcec i Coocilio pbirHim £pi« 
. fo^fonm ttottwJ to t oo ii^ aaic Provinctac kcl, 
,4ninc (blumodoolirpcnrat ex poteftacc) ab ai« 
«ioce fibi commirta, kslioec i Doo^Boncifice^ 
irelCoAcilto^ quacenuseam coBimicci pro bo« 
flagubcraacioae fubdicoFum oeceilariiim erac: 
. led iictterac aeceflacium commicct ^ poceilate 
-«difpenfandi .fioexausi^^r^ vel (altcm appa^ 
rJM^ncer jttftl^lcbonifidcjproeab liabicl^ecgo 
fieque iuppoacadumeaJnti^C^comnuflam^ 
5 4^ DixiH fithm mfi^4$MmitfimfisX qi|iacefie 
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4«(Ub. 8. MEac ^p. i«. i li. 1 1 . i(b)l{b tf.e.X^ivl4. 
<e) dlfp. to. fcft. ^ o* 60. ((l)Ub. %.6t Mat.4Uo.ij;; 
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«Cttbtri PaUum^^i) fi in£:rior Priclatus booa fi» 
4ie pucec^caiiilim diipcuracionif efle juftanisae 
iiimcieacem^vaiec dirpcofacio^ ooa umuai & 
probabHicer defnde iiijuflapuceuiryC^oiQ ca* 
ik cciam alti £tteiiciir^ adknc pro Fialac& m 
£iwrem aftds fuppoocndum «(Ic i fed eciaoi 
«lAodo ccriddcpceheaditiir^caufiMii^ilfiia^ 
4uf&cicBcem ; cujus icacc&ciae iuadamencun^ 

jCfitaCMMiem 



1 









Ufpeofatio^aleac^iliiMidw HMi omk 
coaftat de auUicate vaiocii »piuo -umeos adi 
liuc mericd praefumi pro commif&oac poce* 
fiaiisiquia haec ad tucodam amoriuicm io-; 
lcriorum Prarlacorum y evicanda peccata faU 
«em makeriaiia^damoaesiiiffalid«di%coia« 
•ioac^ipracicrcim lcgum irauaciufti;iki£lu«> flc 
CinnoftQt matriitaooiales « em«rgcotie eo»» 
4tt€it ; 6c alias cavcodum cft^ ac ai^ianei » fie 
cporiitoaBt luimaMrioutiks^ ae ociofiB. aeiU 
^osiir. 

. f t« Diceodiim ttf doTalidamcflc difpciii^ 
fiiriooea^fiivclczpfieffiooefiUi^vcl (iipproC» 
ibnc vcri,quod in pecicionc diipcnracicmil 
ile 4iiie, «el {uata ftyl um , aut eooliictiidinem 
communcm indicaodum crat»fiI(ificccurcMI* 
la adac^uatacs^oiii diipco(atiooem,iiifi£aiol 
cxprimatUf-alia-4itftiL cactfa ioflficicos vcl ad 
'Ootiim» 
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6^ ,Caput Quartum iaCT. 

valerct difpenfatiojCciacnli falfificaretur altc* 
rius partis cauia, modohsec non cx dolo, fcd 
cx ignorantUjliccc crafsa,& culpabili fucric 
pra:cenfa. Kacio cl>>qu6d fciL falfificatione 
cauf^e ad^equacse invalidctur difpcnfatio, cti-^ 
amd in rclcripco, quo illa conccditurnon cx* 
primaucur ifta uficaca v^xb^-./f preces ^erttar$ 
nitantur : quia fic cxprcfse ftatacum cft ti cap. 
ixparte de refcriptis : ubi hsec habcncur : /n ht^^ 
immodt ittferu inteUtgenda efl hac tonduto , etU 
mmfi non apponatUTi/i preces^erttatinttafiturt 
Undefolurnodo ad tollcndam omncm am 
guicacem eadem apponenda prsecipiuntur in 
legefinaitC.de di^erfis refcrtptie \ acque hacC 
vcritascaufafjin precibus , fcu pccicionc di- 
fpcnfationis pra!cenf2e,ade6 neceflaria cft,uc 
fi cciam inculpabiliccr non fucrit cxpic 
vcritasjvel fuerit exprefla falficas, difpcnfatia 
non valcatjjuxta eap.fuper litterit %.fi^ero d% 
tefcrtptii^ & juxta Ghjf.tn eap fi motupropriode 
prdbendis in 64 quod racionc naturali coQi^ 

.firmatur; quia ncmo fupponendus cft fi- 
nc caufa vcllc difpcnfarc 3 & fuam vel Ic# 
gislacoris voluncaccm immutarc^aut quseficu 
fibi jus remiccerc :crgo voluntas difpenfandi 
mcludit praedi£lam condicioncmjita ut hacfi» 
vc culpabilitcr jfivc inculpabiliccr non pofica 
illa nunquam tranfcat in abfolutamiquamvis 
ca pofica, ut refte advertit Palaus (a ) cum 
aliis AA^proximc referendi$,tranfcat in ab* 
folutam, eciamfiejus poficio falfis argumcntis 
fueric probata. 5 6, Dixi 



Digitized by Google 



De diipettkfioiie Legis. 

• 5 6* D i xi i . Ntfijimul tH^tim^mr mIm> htfim 
^Mir/W (ifsffieiens ^el ^td totum otte^um petitii 
^dt^u/Mtomu «ktiiHtuUtm» Nam liok difpea» 
facionem conccdeni movcatur aduplici cail^ 
•i», & caaen alcera deticiente probiabiktev 
creditur fuiile difpeniacionem conccflurus 

frropter unius eaute vehjScatt<niem ,fHa vb^ 
ttntas, relpicicns caufam veram & falfam» 
eBO&tur aeqaiTjitere alteri , rcfpicienti ibtam 
cauiam veram t & ideo vaiec adhuc dtfpcji- 
facio , Wfdoeet Sanch, (a) Suar. (b) & tcftc 
Pako»(c) commuaior feneentia , qui umea 
smmerit6 videtur rcquirere,utcaijfa fallifica^a 
fton fueric caufa per fe movens, fed tanttiai 
pcr accidcns, . • 

■ 5 7» i>»x* '1 Mi pMTttm i Nam fi petfe 
difpeoiacionem a duplici iege,vel a duplici im» 

Sidmieffto, V g. a voto ea^iCftti9j& ab impe- 
mento afBnicatis, dirimeotis matrirooniu> 
pro Ufio aliegas caufam fufficicntcm , ac 
veram, pro aiteroauiem faif»m,'valec difpeti^ 
fatio, faltcm quoad partcm caufie verie,juxca 
communemfeneeatitmtqaia,netonis a^us 
pcrcat,dcbct iiia difpcnfatio ialcem operari 
uotum,<)uantam poteft. 

5 8* Dixf } II. Modh uw ex doU» &e, Naa 
iHk httjas pceiHHin^ac deeeftationcm,ccjam quo- 
ad partem caufae verae^^dilpenfiittoois beticfr* 
tio qoi* privaretur , juxca cMp.ftt^er literit. 
t^^fedu dt rtfef^tti ^uar caraeo «apiculi^ 

' ctim 
<«)lib 8 de Mat dirpax.n»3a.(bXUb«^.dc Vota«»;F« 
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€t . CaputQuartum 

cumpoeQalia (intyCcftc Palao rigorose iDter- 

{>rcunda funt^ juxta fubjcftam matcriam;fctw 
d^et^cum poenam dcceFnanc^cam non incur- 
ri antc fcnccntiam judicis. Quod di6^um cft: 
4e errorc ) vcLdcccpcione cauf;ce urgcnci» adi 
difpcnfuionem, id exccndendum ociam c(l a(£ 
erporcm fubrtancialis macena? y circa quam* 
fit difpcnfatio, auc pcrfon^^cui fic, falccm li 
lisecicadctcrmiiiace axcendjciir^utalccri^c^uaai. 
ia animo diipcnfantis dc(]g.natse nou conca^ 
dcrccur difpenfario^ Ratio cft manifcfta 
quia circa illam maccriam ac perfonam ccq^ 
ccdicur difpcnfaciojquam refpicic voluncasdi- 
fpcnfatoris ; ergo fi pcr crrorcm inccHc6lu$; 
voluncas rcfpicic fubftancialiter aliam matc-^ 
riaro, aut perfonam) quam taiam , nihil tibi! 
prodcft difpenfacio^ Dixi tamcn ^/tmaferfit: 
j^t fuhJl^intuilittY alta : fi enim fit cancum ac>- 
cidcncaliter alia^ auc fi includacurinilb^v.g^ 
ii concedatur tibi difpcnfauo voti, dandi ad 
pias caufas loo^ Florcnos^ciim tancum vovcj-^ 
ris 5o..vaIct difpenfacio* Addidiccfam':/#i/r^»> 
^ feifona in animo disptnfantis dtji^nat4$ de^ 
Urminate attendttur : nam alias conccdit 
- Thomas Sanch« (a) ad?)uc valicuram difpcnfa^ 
tjoncm^eriamfi per errorem procuratoris pro 
.aliofuifiTct pctua^quam qui revcra cademin- 
diget: quod quidcm probabiliter negat Pa«* 
Jaus ; ( bXquia fuppofito tali.crrore pcrfona 
indigciis difpenfatione plane noarefpicitutaL 

vo* 
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DeCdlatiipne Lepu 9f . 

volbancc dirpeofaads \,^vA dTec, difpea^ 
ibof pe> evwrenr «Kaia'. pgrfboam fibi ima» 
l^iiaTccur y qnasn «ao) ,pro qua pecica eft 4U«» 
IpcoiaiROv tnoo' eoiiii mius conce(fioneni noo> 
Miat erronese ima^aattooi^ied pefiittMiieMi^ 
fcndosvflet affigere*. 

De CeflationeLe^Si 

f9eP\wp^»ci modo lcx potcft ccflarc^, iTY* 
JL-Aquoad* tocum^ fiVc quoad paitcm: pri-^ 
mddcfitionc finis^.proptcr.<jp5mratacft ; fe» 
cundd per voliincacftm taaeaffl9.Vcl exproflan» 
lcgiilatons ttacita vorunusiiitctvcniL^ cjMaaf» 
db pcr noQ uiiim^.rcu dcfuctudincm, contra; 
{egcmpra?rcribit(ir;cxpreila autcm volunu^ 
iticerponieur in torali dcftruftionc Icgis, quaer 
fibrog^ioyvel in parciaii ^.quae derogatio ap* 
pcHatur.. Dc primo atquc ultimo modo^, 
^Mo lcx cciTac obligarc , aliqpa declaraturus< 
6o* Dico primo, qiiando cxfccuuo l?gi* 
fiotalitcrficunivciialitcr pro toca communi^* 
tatc cft rcddita inutilis ad fincm principap 
jjcm i rcgrslatorc intcncum ^ cciamfi adhuc 
ucilis forct ad alios fincs ^ puncipalitcr . uooi 
laceocos^ cellarc juxta communcm & ccrtanx 
icaicntiam totam lcgcm^& quidem (ut concrai 
Siiar^Tcfti oblcrvar Paliaus ),indcpcndcntcr ab* 
amni promuIgacioQCzeciamfi^enimliaecfit nei»^ 

§c£aria* ad cQuftictttioaem Icgis^ qoq umcQi 

* • eiir 
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70 Caput Qujntuny. 

•ft Aeecflam adcjusdeftruftionemsquia ee^ 
iam ia aliii rebut» uoico ci&aciAli jcquifica 
dcfictCDcc jam dcftruicur totum : undc licec 
<}Uii moa poflSyt lege obligan^anicquamcQiii^ 
muoitas obligccur^ potcft tamca dcobligari ^ 
antcquam communttas deobligccur popur 
fuam ignoranciam»fi Qimuum ipO priusquam 
communiuci^ infaoccfcat ccdatio icgis« Ra* 
tioConcI^fionis cftrquia dcficicncc volunta- 
tc Icgisloris dcHcit lcx i fed deficicnte fine 
per lcgcm^tanquam medium ^ principaliter 
intcnto^deficic voluDcaSi cum nemo ccnfca* 
tur moraitrer aut pbyfice cootiouare eicftto* 
ncm mcdii^quando ipfum non poccft ampli* 
u$ confequi nnem Xuum:crgodeficientcfioc^ 
pnQcipaliter per legem intcnto ^ dcficit icxt 
Quod fi negcs minorcm , eo qudd roluMaa 
ikpe adiiuc poffit ferri io aiias uulicates le^ 
giSjpIus non probaSjquam cjuod poffit dari 
Aova voiumas obiigaodi propter aiium fiaem 
principalcm prius non iaicntUm ; quod quia 
cHet ferre novam Icgcm circa eandem mate. 
riam. idco dcberent cciam ceccra rcqmfica ad 
legcm de oovo poni) & imprimis ptdbiulga» 
tio i&ujus nova^voluncacis^ ' 

6t. £x hacConcIufione)& etus probario* 
Ae^inferturyfiexfccutiolegis taotilm pro ali« 
^uo ccmpore fic reddica inucilis ad finem prin* 
cipalcm,pro eo etiam ceflare) feu potiiis fa« 
fpendj obligationem Icgis: & fi parcialis cx< 



iccutio icgis^fi^^aaifiutiiif^ceibre parkial^ 



ob. 
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^bngiriotttm Icgis, ^uaodo alcera eflf fepara^ 
Sihs^li aucem non cft fcpafal^ilis^^ aiifPalauiS'^ 
(a) rcgulahrci^ loqtfcodo,(itiam' altcfam' paf« 
- cem ucilcm lcgis dcfiaerc» Econcra aoo rcdld 
a quibu^dam contVa communior^m infcrtuft 
quaado Ux^ uocuoi ta parcvculari rcfpc^tui 
aliquorum hor^inum ctl reddicainutiris 3 rc^' 
^c6lu illofum cciraf c lcgCm^quia fints iacca^. 
ifus a legislatorc aon cH, uc (inguli legc ob^ 
|Eri£U Aorffm pkreicipcnil utilifatdm tcgis ^ 
icd uc commuaicas illadi parci^ipcc; ad huatt 
£nedi aAccrt' occeilaf tum eff, uf fiagub legQ 
obftriagaari^r^ cciani ouaado fcorikn aoo vi« 
Jtfacfif patcicipaM iA:incat6m Icgis ^ tc pet 
l^luf tum ^xcmpcioacm irrequiiico fcgiilacortt 
invcliacuraburus & multiplex viotatiolcgum*^ 

fic acqjue iofMiiuaii»» oarum wtkc^col 
jparticipcc» 

6i. Dito licmifm efiejcg^m a rutfAtf. 
iorCj Succcflbrtyvcl Supcriorc C)usdem abfo^, 
gari poile i ab fafcriore cam^a facec comnVoti 
Bis rcnccacia coaccdac ^ lcgem civilem ^ aoik; 
^crdCanonlcam (io(& abfogafi^nihilominut 
ifcftc Suarir(b) 5c Palao (c) pf obabilrus eft^per 

loquCndo, dc ncutfa cHc conccdcndum$cc«, 
iamit eokn legislacof cirihf juAsdi^ioactfl 
jfiliama comaiunicate immcdiat<!^ acccpcnCsta^il 
Aiea ficuc fupri ditinius^eafii iibioon fefer^ 
iiSc pofcftaccm rcpudiaadi Icgcim j fie ntQ 

tidcwi £bi f eftf vaUc pofeftaft^m^ per tt ^tlkr 
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ocr fiiperipfern nneducum abrogandi r neqt^tf 
etiarti limilitci'. ncccfle fuit candcm pottfta-? 
t€rn,c;pmmitti,if)fcfiQribi|is a fapenorc, ficuf 
potefVa^ (tirpcnfancri cortirnifl^acft^ qota hxt; 
fola ]im (umcit pro cafrbus nctcflicatis , pro' 
omnimoda autem & ftabili abrogatione lcgtsr 
facile ad ipfum kgislatorcm fecufri potcft ,fi' 
ita «-xpcdi^Vit. Et fic de legibus Cartouici^" 
cxpfefse rtatufum eftirt cMp,(juod fufer.hit ie 
mtuorttdfe & ohtdhnrid cap, Infittutionis fsV 
<. & f» cUdenfiniif J!^e Rowant de eieiitot^O 
' tfjV I?ico Illpropter caulani boui' com-- 
muni/ fegem vande & lidte abrogiri , fiiitf if^ 
Uautem per folam rC;Vqcaj:ionem atrogafj 
talide,quiajuslegis d'(fpe.ndct a voluntatelc/ 
gislatofis, npp vefo licit^j qUia oYnnis itra^ 
kionabilis legitni nnitatio RcipuWic*" diiWP*' 
fic^fa & fcandalofa eft ; quod Cx aUtem abfogav 
fio' legiy nori fiaf pef foIaTft revocatioY)cm' y 
ifecl pcf co^itfafiae Tegis cortftitUiioncm, funtf 
€Cftuiff eft, neqxie Validc abrogari finc caufa- 
bonr comunis : quia lex iri tanfoni; afcfbga'-' 
fuf pCf legem (iQntfariam, iri quanium haetf 
• qlnligat a.d oppqfitum iirius ,- f<?d hoc ipftf 
qfUdxl portefiof lex defcau boni coraniunii 
<tt irra^tionabifis ac invalida, rio;n obligat iS 
oppofitum pnoris %is, crgo priof lcx_^ noa 
ajbrogafuf pef pofteriofcm contrariam, Vhdtf 
'cfia;m requifuf , ad liuntf mddlitn. ibrogandi 

lcEcm rcquiricaridem quoqucpublitfatioticmfy 
^■ ^ : V v / • • /il - ^A. «-^-/nvi* . 



^uan»'. 



4 

ifllaitty is aetfcire non&Iegis aWdgaur mcq» 
.iitfrtertiexpreiram fi^ri^fi ipfa incorpore juris 
^fohtiiieatur^bc^dcunc; ^uju«^« t^dtC^m^ 
fi$fuf$ontbH$ inr Icgislator non fupponatur 
igno#4^»,fcd cx illOit iciendi confti^ 
jiuiire afiant eontrariain lcgenas^ a^eotjue prio> ' 
. fpctL voU|tf da(coga|is s ccmemr itf t&t^ptc 
^fis^expfefli norii eiDiLucceiraricypTiorjs legis 
jneorior i^ienci^a^forec,c|Upil iBi ndu obftai»-' 
,^e fegisiatQr vetii' poii^rictrem obfefivariiijiutf 
jlfcas {^xaL ex igndfantia iflitfs fupponeretuf 

. j^ptf abro^ aTtf^ ' ^ 

* p A R s I t ■ 

LegiSus m (pecio# 

* " Va^pf«cisvJ pf o fado , /ea pfo frequencf 

l,de ^Hiimt ff.de te^tbfi» J;jus moribus cpn*' 
'lbtf{tttm*i>jit«tctti«>fifirgeiieri» foe<t,fdf. pr^ 
jeg« po(iu,(i«nc(jt;- tAldcm 6oncit'tiorfle9j4]icaBr 
-fi^itf(f-<;a«fll^f legeifr propfi^ ditlam re- 

tto*npefefe^^befe<a0 pfiiiKir<Jcbcre cfle rjKio- 
©filerrt ic hbn<5fffurti»five confuetudo (ft pracfc- 

« 

Digitized by 



74 CaparPrimimn& 

luctudo advcrfans lcgiantc fa^^am pTVtfcti^ 
ptioncm fucricinhoncfta'jUCpote contraria Itf- 
gi aliqua-ndo rccepta^, & adhuc obliganci , St 
flicrit etiatn impeditivabonrcorTiUnis,pcr /e^ 
gcm fpccialiter iiircnci ; poft clapfum vcrd 
rcmpusiadlcgitimam prsefcriptioncm rcqmff* 
cumjfic objcCtivchoncfi^a^fi nonrcpugncrlcgi' 
naturaIi(conrraquam proindc nunquam pr^^ 
fcribi poteft ]uxti eap. u/t, de Confattudmt^^^ 
cut ncquecontra Divinam)3c objedum iiliUJ^ 
fitutilccommunicaci inordinc ad fincmprar* 
Talcntcnr ^^-vcl compenfantem illud bonumV 
3Uod pcrlegem oppolitam crac ititenrumrmc'^ 
ius cnim c^A ooniunitaw caterc hoc bonoy 
quam ultri longum tcmpus prolongari vo*' 
runtatcm lcgislatoris^reddcntem pbcrasquc a^ 
ftiones fubditorum circa aliquod objcdumF 
iohoncftas^quas cx rtcqucnti Icgis transgrcf- 
fionc merito fupponuntur continuatUri , nifi^ 
•adcmitcrum rcnovetur & urgeatur^- 

^5. Secmulo debere fufficienter fuifle prd*^ 
inulgacam> quod contingit pcr legitima pr^- 
fcriptionenivid quam dua? potiflimum condi* 
rioncs rcquiruutur3tempus,& aftuii frcqucn-' 
Sia ;.circatempu5 magnopcre variaut DD.Ali- 
i|ui non impiobabiliccr nuUum certum tcm-^ 
pu&rcquirunt, fed arbicrio prudencimv ex a- 
iCkionum qualicacc& frcq^ucnna dctcrminan^ 
^um rdinquunc; ea quodlegjs nacurali nuLi 
Junv £t dcfinicum, lcx autcm pofi-iva^folijflr 
jro ^r^fcri^cioac '^uris^fcu dominiijnbH-VcriV 

4 a ^^4^^- • 
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l>e Conluetudiaeu 7f . 

lcgr s ^lsqu o d c c r t iim co n ft 1 1 u c n 1 1 ali i tc ni pus 
imcmonalc, ciijus ininum iKfcitur j-ex/gunt; 
.c6 quod fftud tanrum vidcantr invercrari 
ConiuciudmeDi^in,/ ^i^/^iv^ rccjurfytam cffii 
ccrc^uc cx i, J^oc Ime^.DuilM ^q^^ff dt o^hm 
.^uotidia^4$ arguirur: aliidcGcm annqrumlpa- 
tium cum nHjiris^quas varii apponunt, Iimita* 
tionibusjalii finclimiranonilnis idcm univcr- 
falucr ftatuunt, quorum poftr^moruni opinio 
^'idctur omnium cxpcdinflima ; partim quia 
tion reiuiquir quseftioncm iuci&ci(am , licuc 
prima, ncc rcmpus nimis ionguiiircquiritjfic^ 
ut fccunda , gratis fupponcns,confuctudincm 
invctcracam dcbcrc cdc imemorialcmjncc iiu 
flC^cflariis limitationibus rcrponfioncm (uatn 
jpcrplcxaredditjficut tertia fcntcncia , cui* pa- 
troni aliqui rcquirunc lo atios-pro abrogandx 
' lcgccivik^pcrcoatrarriaconfuctudinem intro- 
.^u£lam ^quando princeps c-rat abfcns^quod 
putant indicari pcr di>iun£lioncm^cum in Idf, 
penuU, C,^e prAfertptfont longtiempoYt^ di^ 
citur \Super Unptempor>^ pr^ftrtpttoni ^ tju^ ex 
decem ^el^tgtnti annU introduatur ^ pe^ fjficu^ 
jure funcinms ^c. Alii his inicgc civili nott 
confencicnccs,(altcm in Icgc Ecclcfiaftica prac^ - 
tcrjVel ccrte contra priorcm conftitutioncm 
ftatucndd 4o«annos dcccrnunt,quod rempus - 
ad praefcriptione juris contra Fcclcfiam detcr* 
STii natur in csf.de qu4itia. cap, adaures deprA^ 
fcr$pt$onib$i4. 

66 f Vcriim fiac his limitatioaibus pro coa- 
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7^ C^ltt ££MKM& 

..contralcgecQ ciyil|:na, auc C<tooflicaavaoti»i!iv 

■pttoneoi Jegilea:! DuUuca aliud tctnpus in juriS 
;Cxi^it4a^squiiii4oQgUQ»» jic.p«rtiiD^x jK4r> 
decpnfMtMiitnfij, paf citu jex a^ii^; lacis^oofVaK 
(o^c liccic ^rgunPMUUftilrt.i>p*ritMiej«KB (»i^X«l»9 
pcipocjjaiu;).! quia i((u^ii(i4Mjap Mo» £4«^ 
jion .a|iccia..ad iiUm , S^xx»^ .ae.)ual« JCffipilfl 
jccQUiricur)^ Ced4AS&iH»iuav>cftioi)gVim .i^* 
pu^uc pacec tx «r/. i. ptmAh IP* dtp ^mt^t 

ci^9 4^eA0i«^vexigiair a xului 
praJC.crcA .harc coftreoiencia jiffigoari poceft^ 
^uU jfi :000 fugELoAC jceaipui^jsiiAUi^ 

.^^inutu .upili.c^iie .ci>a(^ic,aqt A^qtOj^At.uaiU 9u 

juujp prQCC^)»«^ ' - > 

(67.' Alccrji .ad^gicitnam tpraB.rcdpciQoetQ 

( Qam circa ;tnci;e ti:icera(||v.(Ii»j^» 1O09 Am^ 

itg^ JittQRaAMii >) jfaiquayt^iw^ y.«iiOTwil 
vCaoJluectfdioe^Kcl ii^pcriQrif.cctfiUo^uvtioiiie im 
' .tftiKtipta^n .ordiiije a4.iAttc^ucQQd«»obli9 
:ga£iMcn\> K<^4eoj^l%Acickivm iiweau.i jtii^ 
per ptopser rmcciim auc vvijn ;frcque nca» 
.tos .o^UajK)c^.itiuUM;tjiM{ifufici)dp« qiii» jpsc 

.iilpsjucpoce repugnaacef, aemoxcnikcur diu 
vvelle icnpoaece.obliga(ioaem,4itt «e<|UC per ^ 
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quamquc hoc iplblion 'inc^cnd^t dc ilOXO ftatui 
K>tk) snitfita^iiit A^wm ^eqcicatia coja* 
futtudinem^abcfttcm yfjn Itgis, ^t nccc/fa-p^ 
riA^ibodawr .tuin in iccjtiihtLs luris ^ unB qiiiy 
ab h^tiitijiu^^ob^cdi, vd confenfus iqdu-^ 
,centrQmiCohAu!Cu4incim .colligi dc>ct» <;i4r^ 
<verd ^{fort^itt .^ron eflc intc;rtupJ:ata^ 4cduqi*. 
^ 'e?t<o , ,qu6d ujSkio ^di^lo inodto ^cvdcat^f 
,vim :di>lig^hdi pcj4ac,fi<;Ut <quando icx .rc;ra« 
^^atur/Cfurderfiicjne, ut 6d icrc 6(nnes con^ 

/&miiiitf , dcheac .e;^ ipvnck>ivc* HH^MC^iHii <>J>Y 
Jligatibne ^cl dcoblijfatioqtm [ftoCedcre,cauf*> 

& 4Sft,quti"uuiU pQotcqt,;^^ ccilitftt yDtJbiigaf»|. 
^tlbjtiifi a volenrei 6;b cui^is irrl|fei>tk>m .dcfc-.:, 

^dines^vim Icgi&-non hgliMi^i^»^^ C^andqcunq; 
^trttm .dubitartir de inre^i^te induccndi le/ 
^em^tuoc xcUu Jfavovpijihcfftaris f^^^^ 

4(im ,eft;et ihtcntionc grtftuiifjc dtYotibfiis. 
<;rel ;lii>er^itaiis;virl gVkta^ 
jlftiones qu^ild^i*n Ifuifle iteratas^ vej ^CQlligi^ 
v|)^t e:r'^mttrtthj *ho)nfhurin rcii,(li:,ycl ex 
^ic^i gravaatCtdtlltcultjttc ^necc^^tatc^ auc 
ipecrali Uttltcate; quia ninfi. Jtath frequeols^Itfoiu^ 
Aans,ardiia,u :otiiis ejurdem ^dionis.eziecu^* 
rtio ilipofterum non.facilc.obtinecccurjmfiob- 
Ifgatio ^iiqu^ndoimponerctur ^ex quo ,indi^ 
cio de ;|kvto fctfli^^^ quol^ 
die arccqdi .fcbrasCan/ctijan :fcfp*Au^^^^^^^ 
corumMajocufny:arcntium b^c ncfifvb,vim Ic- 
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7$ Caput Prin7.i^fl|i 

^8. Tcrtiodcniquc parcicula gcncrict Im^ 
jaVA uaivcrfatcm iegis dcfiqicioncro ligni^* 
C^c^coaruecudin^iii lcgoiem dcbc^^.c cjle prof 
mulgac^no^ lcgi|in[\o$upcriore^qu«cou$fc;^U 
^ip^n;! quidcm m«iaifedam rcddi^c \ fcd pra?^ 
tc.rca indigcc Superioris xacificjtrione t nop 

-auidcm .dcc;,cjqMAai;^ ^P^^i ^'^^^ SucccjTy 
lorc cxprcfs$^uc putabac Vafq. (?) M geoc^ 
t^ica .iam mjini&ftaci cam ijp jurc.Cjia« 19 
C4|^,.iv//.^tf/'^»/ive/i^^#iif; qium Ciyili) in /• d§ 

/^c/iv^/a^quarum pjoi(idc coofticuUonum Au^ 
toricace ^ racificattone fic^uc.confucf udo^qufB 
flili^s juxca.^^^ L^mf^itHimif dffi.iy. iegc^L 

viocere non potcft^ id poffic^eandem fibi.(;onr 
^r<vriam ^tbrogandoj noyaai ft^tucndo ^ 
^uandoa majori parte pcrfooarufii habiliuni 
»d fttbeundamlegeoi io jBjt^ew ^DUjauoiJt^ 

^C fucric incrodud^. 

.tf 9* Rejtquise duje parciciil|c aUaC|B 4efifl^.« 
tionis; iPAfi^afy fionfisiut^m : concii^oC 4i^9 
rentiain eoQfuetudiois lcgaljs^ a lcgc per ex« 
l^rcfl^Qiiefiislacoris voluncaccm ftaciici» af 
promulgata : foli enim confmctMdtni propri$ 
«db^utpxmoribus bominum Jundi Supc;riorij| 
«a.qiti ratihabicionc vim obligajidi fortiatur^ 
^iipde ctiapi ftyluf curiie feu/ori fpccies con« 
fyccudinis c(l ; quifi ezfrcqucnt;i ufu ciufdeq;! 
{Hrqcefsiks judicijilif prkpr taodeni cbligatio^ 
illumproccdgQdi modum dcinccpsinjudicii^ 
«ejciivp4i. 70#PoJt 
iajx.ndi^,I77,cap.a.iij^fe ' ^ 
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DeConiuetudine» 79 \ ^ 

. \ '7P*Foitprft:di£tas parctculasadd^akiocw 
m>t^'C»m/imtu/0 d»fi, i. etiam haec wrba 

lioa Ui&ad eilG^iuialeni definiciootm coa^ 
iuecudinis^guam ad «iusetf&dum dedgaan»* 
4um re&ruutur, & fcnftis illoi>um<ft, quGdt 
«oafuetudo^MMlen vmh habeat^ <jua«i habct ' 
lcx, five ad «bligacioucminducendam^fivoad. 
indu&am autheocic^ interprctandam,<ive adi 
abrogandam » iivc dcnique ad a^ionem ali« . 
^uam irrrcandam, cum lex id^m pr«AaQsdc« 
t£cic:-fia« qu andoiipn deficickx, id ffft,quan* 
•<lo coafuicitudo noo eft pr«ter,ve1 -contf a ic» 
^cm a ic abrogatam,icd)uxcaiegemft«Mna» 
«llam prsrcise exfequens, tunc Don pro legp 
liabecuf , ncc ez iUa obligatio- altqtia Miduci- • 
tur, fed iodu£la.€on£rmacur, ne per. deitictu* 
dicica^vfll n»aiiftuiMtain.&cii^ iterum abo* 
lcacur. V . " 

74 » 'Circa eimmaracos aucem quatuor ef* 
le6);usjcoi^ccudioit aiiqua adbuc «dverten. 
4a .liinttCirca primum advcrtc^cum •confue» 
fHdo iit propric diaa icx,ex cius «violacfone 
fimilicer vel folum Ecacum pa&osr , vel ^reiam ' 
eiilpac «ciri 4>ofle , pro «bivriicaec inte ntio n is 
ictdttfcntium cpnfuctudinem« Circa^cuoc^ 
e4vmft)Cdm •«enfoetudo -fiixta «v«^. citm d$l9. 
&Mt da.fnfmtmdtiu fit optima legum «Btcr* 
pWSyiiko ei^gfMMi quidem babeiie aiKorita» 
tcm ad legem intcrpreuadam, nifi darar iufr 
- sis difjpofitJOfli fcpi^nf t(tua$ inifli noft con« - 
■ Df ^ liit. 
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:£ite^udo > feil cpaupceU .ellcc } uc cameo ^ii^ 
.tbcfltica .(ic,,jra(<(cfii *f^c}Uirixoci4ttiQiies,<]Uib 

ancc '£a<l:am Jegicimam ptsrfcnpcioaein 4c«« 
^aoil fjpafio Xi^um^oiiiriflhu taiis>4ctt ^o^bgi^ 
.Qalis dici^ebjec. Ctrxa .tcxcmai & quarcuni* 
44vciw,t jGbott, poftfKi^r lejL potcft ^j^bm^iw 
vpMQi^sn^^iive ^uoait l^lamxuipam Xheolc^i'^ 
.^ani^ .f{«aad rolaai pqeitaiii deiermmaca ^ 
^jjjaec bQa iuppooacxulpam Theologicain^ i 
qucmadlmodum ccQdtrse EcdefiaflicacVuppo* 
iuim^iiTcquoad*uccum()ucjJi;;ficuL4>Q!c^ v»* 
^ lorem tururarum a£liooum irritare , fic eius* 

dcoii c(&caci33.<jefic ^confiiccudiocm icgicimc 
^r^fcripcam i guia ;Cameo ad legicimam eiut 
|irasicripci0Mro viiejedBarttii^cfttactcaifaircai 
«QolAQru^ iUpcrioris , qui xcorecur adellc ^ 
iquApdo illc -cx .imiwrUli <caiicc(fionc pr»» 
fcribeodi concra lcgcm ^io^ucrogue jure x» 
l^rcfsa^quafi pervrcvocatiooem parcicularemj 
jbmUmii ia ifiacic xooructudioii praefcripdoii 
• jKm excrahic ; ideo fi lex aliqua ita fcratur , 
IK improbcc non tancum omuciiiaotccedcA^ 
icm ^icd.etiam omacm AibicqucQtcm coo- 
lUcciidiaeaa (Md qttaoi «oacra talaim , (a ) M \ 
ililios, ab ipiibJ:cIacos«cco^ ciim 5uar« (b) & 
Gi ft m flemmim0. csf^. Ststmimm Jb jtkfimm^ ^ 
J^frkf. . Qfimfuttmhmiu vcxba icgis gcocrilitcf 
improb^iicia) eiccodcada aoa:c^:cik»iiim^ 
^rcgttic^DoQ lafiiwMaiiegit^ifiedia&f orcm 
4^9rC4Cis ficri; dcbe^ Q|illa.coQtra cam valec 

i %k coo- 

i 
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;I>e Lege poenali. t i 

(^«DfuecudiQis pra^icnpuo^niii circumftanu^ • 
^ pajrtc-objedi lege ^atati iu qotabilitct 
^aricncur^uc conlm^cudn fubfcqiieos^mcrico 
^enfeaHir mencem legisIacQris in /iii favpre^ 
^ciiicationcai iac^rpret^ri poiIe»fcii»eul|i 
^on quidtiai.omnino dcobligare ab .oblcrya» 
^ooe|egis^ 4<>n^ Kpspiispraefcri^^ itUu 
pleatur.ic6 ^u6d,Icx gcr mi|catioucai cit-^ 
Uiai»Affitiarun> oondum fic intttilis reddit^ » 
^conlencire caix^cn , ne proptcr circumiUncia* 
^i: fe^oo prstvtlar3& reddentcs unlcm prse* 
/criP{ioneuv> eius vAlor u}ceriusimpcdiacuf* 

!^ A J,^ . 

X)e loege Poenalu 

L Ex poeo.ahs illa eftjquae delidiis fubdicQ* 
rum pcenaoi ccn^poralcin irrogat; dchac 
iiMc{ue qtwricMr^qUoniodo deltoqueosadpoe<« 
,oam cx(plvcndam^^& iudcz ad imponcndaai 
.obljgettrr# :Prior pars quatfttpnis io eo veni 
fattir^ut inprimis deceroatur^aa lcx pcrnam 
,ftatu<os obliget, veietiatn.obiigare poiTtc ad 
.«aodem fiitM^.uadam ouUa prsccdencc iudictt 
fcntenti&yillam indicente , ycl faltem com« 
ifnifltnn.criQieo decHraote» Qeiodeao pt^^» 
^apA obligatio ad pcenam complcta cft^ de^ 
Itoqii^os iilam (blutn ttQeatur perferre^ .Wjl 
an cciam fibi ipfcrre. Sccunda pars quseflia^ 
1its^t<iquit4t 3 znU t% (a[vi% yiircutc judex aft 
posnam lcgis exfecjuciQoi oundaQfiafla ob-« 
ftriogatur^ ' ^ ' ' ' . ' . 
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Sf., Caput SccuoW- 

7^^ Diccadviin 1 poUe quidctn,fed dcfa^- 
poQ dari icgcai pqviaipm propri/i di^isi 
Ct.vilciTi^aui^CaooQicam^qu^ uuUa pr^smifsjM 
)udi9$ rcQrcQtta^JircI pqBQam,vl crimeii dc^. 
o.ua<^iji9tc obligcc, cxccpcis lc^bus ftacucn^ 
tibus ccofuram Ecdc^utfticamprd irxegulafi»'^ 
|:]tfjBai^vpl lirigrvjicioo.cm abioUiuoQis i ccq«> 
fura auc pcccaco , vcl impcdimcncum crimi» 
nis diriiQCQymacrtiaoQiumt vcl privaiioQcm* 
p.ctcodi 4cbicMm coaiugalc poft fcicnccr 

cowtflam ioccftuo) cum pcrXooa coQ^stngui* 
nc^Aopiu^is incra rccuodumgradun^^ Pximf 
pars^quar eft dc poffibiliucje Icgis^ctjam uo* 
jcum civilis^afl^ruurfere abom^ibus • quia 
dcli^a eneroa, liccc pcr accidciis occuita t 
fubfuQC juii^i^ioQi fori cxtcrni , hoc ipi# 
<}udd polUnc ab itlo prohibcri : crgo poceft 
cuam pr^^cipi pppi)a»propcar illa absquc ukc« 
riori dcnunciaciooc fubcMnda^ falccm fi mo« 
4crata fityoe^ ob faammorale^i iodbfcrva^ 
bi liCi^jcm prscbcac no^iam occaiiQQcm plu^ 
rimaf um transgrcffionum : ob quam cau(aai 
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[t 



rcm > yjf^l f^m^m gfavitcr Ia?dcQS« Secunda 
pars ftcrum cft communidiiQa ,cum ceftance 
Saochcz(d) omncs Tbcologi, ai^ lUiris utrius» 
que Profcflbrcs rccipianc cricumhoc axioma^ 
qu64 aacc ^udicis icmcociam npa debeatur 

(i)Lib«f,eap.f«o»ia«ar (li) Dirp,if«M»a» 

o.52.ac37.(c)rr 3. di^,a.pu, 1.015^ (d; 
iM Mai«lib« i^dUpi $5« Oi a« 



I 

De Legc ppenali. S j 

poena. Ratio e(l > qoia lcges pcenatti ftacueii- 
tc^ (Irid^ardebemelTeratti^rct^riiAiis, quan« 
niun fitri pouft : fcd reiicjuaf legeSyprarier ejc» 
* communiufu acpraxia iw2>bifi cxccpras, ec- 
viamfi fttftuancfQeaam ailjc&is his verbis;/p/b ' 
' 'jdEio : ^«ff decUraUonem C^c. facilc cocplicas^ 
pcflrunt ) quod vi iiiorum verborunA taatdm 
son rcquirant ultcriorem condcmnationcmt . 

* 'Vel declarationem pGtnar,rcquifita tamen ad* 
huc dcclaratione criminiStCanquam ncccila* 

' rid cenditionc ad abfolutam obligationcm , 
camodo imponcndam > quo toliitur occa^ 
'plurimarum transgrcfrionum & fpes impunc 

concemncndi ptsnami crgo dcbent fic eipl^ 
cari. - \ . ^ . f, 

73« Nec|ne fnrepieiea prir^da vetba i/^y^ 
fdBo&c. nullius funt cfficacias : primoquim 
a^lioncs fa£la? in prarjudicinm perfolvcndjB 
fcena^t frudu4mq; cx ca pcrccptiones a tcmi- 
'porc commiffi criminis omncsvcniunt irri- * 
tanda^» Sccundoquiactiamd rettsantecri«* 
minis dcclarationem moriaturtca tamefitb^ 

• fecttti » obligationes tvafle» ad barredes craot- 
eunticum non indigeant ieotentiafcr-cnda» 
t^wx in morfnum^liefm n^on poteftifed tamdiii 
declaratiouis condirionc , quar ctiam poft 

^mbrtem , ad cas rcddcndas abfolutas& com- 
}ietas I cvenirc potcft. Tcrtio ^qtt^ia judici* 
uin dcclaiaroiiu criminis difficilius fubtef- 
4ib^itil¥sl}lt^m condcmnatoiiitt adf oena:quod 
1ifiiC€'Vidctur rupponcrc Pius IV. in fua con^ 
ftiiuiiouc advcrfus coiliittcQtcs Simoniiiubi 
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$4 Caput Sccundum 

-dendi contrd fe judidi, in crimine ( Simomx .t&^ 
tAtpii^^^ptrfc^y^ttUmnAus. biwfkiis Cf,4^jff^ i 
His fr^fcntium i^toruate priyamui» in jurjs^ 
]fuhfidiMm ncommuniuiiioms fefUentH innod^^ 
mus^ Vnde h«c duplcz pcr na juzta fubjcdjiQir 
«inaietiafii totclligcndaiaftifctUde pruratMMi^ 
«^oeficioruai U o0icioitf in.p4»ft da^ajrAttotS 
.criroinisyde ccniura auccm etiam ancc dcclii^ 
jrationcm 4 yio^ m^o rtylicaai .quog ; 4ctnt. 
^lrid^fcff 14% de ref^idcm lcgc LomicidiQ VQ» 
Jbnmioconftiraco^irregokxitttcin ^Jk piih 

Vationeni beoeficu ac obcjkL 

74 Monot 10 conclofione>4e pcraa propf il 
^dijStSL oobi$Xcraian€e&i, nam ix(itatioa^oa 
ilatttla no pratcis^ 1 n dcccftationcm crimioiff. ^ 
Xedi obde&duoa^bitfi^raiatiiojfiottf^biia 
-civilib^teftatpcncis.Tcl macrimonio fetvSdx 
4MI cTicaodiMlroQdcapropd^ ooo cft pcBoa? 
^tttctiani privatio booi ooodiun Qbceqtit,f$4 
Jkh cco^iciooecfiUttcriQtimsprioiiiinoW 
.tincodi, proprie rgttone pcena; non babcc^feii 
, tati^m «ft ncgat to pra^Ofiiif vei fayorts pedeiH 
«SU ab implctione cooditioois; uode ante fco* 
kentti judicii inducitur bujusniodi irritacio 
«i^&s»vcl ncgatto faprpriaccqoirendi) <|^ia4^ 
font pofita omnia» ad fa vorcm aAu$»Tel coa« 

iccttcion& 4iictt)tt$ boni oecc^c^dfcqttifinu 

7U Diccndum lUQuando pccnap^r4eclo. 
t^tionc jttdicia impofisacft T^dcg«iTii»<)ttft« 
fiscft pflcna mortis, mi)tilatiooiSiiVtt|neracjf • 
«U|loog« comorKiooia iadoro corccst# Tcf 
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De Icge pcEiiatL ^ 

jnptremibusriion feneris cam tibi i|ifer<e i Cq^ 
jtaauum pcrfcirc,ii cffligcrc niCfjMcas,(ccttj ^:.^ 
:|ic»r»fi^leiriior»vcj infcr/oris prdiois » ut^lk 

siariai d > utccdbuni.spraxi$rcquiiir, pctatu;r 
lAbco^cui (Glv^jda^-ffi^Preb^iiiinquUfriQX 
Jigacio cfTct nimis inhumanaicrgp no daiui:^ 
ipoiierior.e&iiida.f crgo ci p^rcp^ism.eft*, 

«t<ir>v^icl4cni pof cfiatc gau4cat»c^fii ftt 
.Hftni pbMgjiri , p^pam cxlcgc latam ^ycl fe- 
tcnfiafncxrecutipnimandare, inqu^n^d fyr 
,f rja<liyii?ius,Ulum prppriis lcgjbttjstffv^ri :^ 
,^utcm fit infcriot , tcneri /alrcm ex,ittftiti» 
wVifi4if^tiy4 tj|(ionc o^ciiifcr dc^laraKoi^p 
^criminJSpctn.aiTi latar fcntcntiar ,vcl pcr coi^« 
i^emnationca:^ f ficpam /cateoti^ £i?ccii4« 4|}^ 
{{tiQ>in^ti^^ii)fligcrciuc docct S«Tlipm>(4)nij| 
' ob v^rjiatjoncmi ciicdftantiarum rauoaabi» 
eJfcviHiiii^l. (up?;ipr,cm in augm^ ntHm Vjfl 
ilecremeoram pienarconlemtre^ RauopriQ^ 
tis partis paics^^j^cli^ist Racio poftcrioiisd^ 
lumitBf ex ar^uaittate juttitia; i^iodicativXa. 
.^u^ obligat judiccm , jttjcia Rcgiilam fibicz 
inrcntionc d\{\x virtutis a lcgc pracfixam^ 
^pcenam dcli^i$commca(ttrar€tf 

77^ Dix\:Saltem ex jujhtia yindicatiyd. Nam 

tttram ad mulilas peoiaiatiaa^xigendarcti^ 
cx jttftitia comutati va . debica Domiao p»n- 
«cipali ittdea itii(criortcfieatttr»aoo convtaifit 
,AA. A£rmai £Lcbclltt»(b) intcr alios immc* 

fit^ 



26 CaputTeitium 

ruocitacsS.Thoir^m > MccJina (^) Molina^ 
(t) NegantTan.(c)Lcfr. (d) Diana(c)rcfcrcrtr 
Mavat.Thomani Sanchcz Vafq.&alios.cjiios 
Tamb.(/)cujus rationcm tamcn nbiiredicic 
pr^ccdcti neftrado£l:nnadclumit>c)u6d nioi* 
pcrnanon dcbeatur antc fcntcniiam judicif t 
tt}c6q;millum larfum fiicrit jusafndicc, non 
c^igentc pocnam pecuniariam* Nam ut rcftc 
advcrtirMol Dnu$pr!ttefp*lisfcalW!lfUS,ill|t 
*p«nafclocuplctandi . confcqucnicr iofcrior 
Vidctur obligari «1 officio fuo.arf pfOCanW* 
'ivL bonfi fui Dominitiicut obligatur rcftituc* 
re lucrum ccffans^qui ad illud non impcdicri* 
'duni rcncbatun Fundamcocalior itaq;rati0 
rcdHitur a Lugoncf^^Salas^fc^Lcfr^i) qui cam 
his verbis *xprcflit. Lcgcs poenalcs ftconi- 
jniiroriat oon lunt htim , ut Rclp. ci pccnfs 
Iocupleferui;fed[ ut Icgcs fcrvcnttinicfubdtti 
ofiicium praeftcnt ; uode nequc procurator fi- 
fcalis non accufans , ncquc fudcx nonccn^C* 
mnaos in tali cnlu cencturad pccoa: iliius 
coxnpcofationcm. - 

De Lege initantd 



t 



e7S /^umprobc^Docomuni neccfrariu fur* 
V^xica ooccdi gubcinatcui iurisdidicuc 
f*, " ^ io 
:<^;q.iz ^c«fttu$a*li*& antcpe€)uL(i?) toni^j. 

dc jufr^ Jirp.7j9'n^j(c)i i.difp 4 c]^o.dub.t. 

n.«3.(rr)lib»ftiC,i^*diub^io*(c)p.3.cr4j*R* 

£c U.0.K.35 (/) lib..£^u ^ c 1.^ C^u.^tAg) 
tcmt i.dciuihiiifp. 37«Udh 8.a. ^?(^O^i'i« 
- . fc(ft.7-n.icu .(i)/cc^cit. u, 73.^ , • ). 
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ioi> caiiiuiii ai ccrcas. 




^ii^wsiihs r^deodas ijlicijusyred eium ia«^ 
TaIidas^idromuIc:a? leges Aaiuta?,& praxire«. 
ccpt^a? AiQ(»()yeae velezpiicitd vel unphctte^iie^. 

2uifiu veluonrequificafcaceQCii judicis^qua^^ 
jim »^ioa^s iubdicoruda iroricas ac nidiiuf ^ 
valpr^ e^ciaac poft £i£tam iui iufBcieocem' 



lc^ a£);Loaem aii()Uam prxibibeac , eam,eciafli 
irritam reddat^Qcc quod irritam rcddac , per 
fe&imirvediati^ eam pMiubcai^ Verdm ia 
bac aireftioQC aliquamagjlsdubijt oujoriia« 
4igeac deciarauoaCt. 

. Dubitatur em*m pj:im6: quxaam Ie« 
ges explicib^, & quasoam implicice trjritaocet 
ccofcaatur^ ^t.explicicc irxicaores exprcnic 
veibis mencem legislacoris fiQaajfeilare^ qui* 
bus dicit> adtioacs auXlius valoris , roboris^' 
firmitacis , momeati , habendas efle : implicii» 
te irriuaces vjfx6 ftatuccc a^iooibus quibus? 
dam ceitamformam, ad fubftaotiam earum 
perciaeocem» quie coaiiiciooom|ure aeccfla* 
riarum difpofitio dici potcll:« Vnde dupleK 
^lingueoda eftfi>rAia» fcU» fubftaatialis & 
jtccideacalis; accidcQcaiis cft^quae fua .omif^ 
fiooe .Qoo irrirat a£lum } 6c criplex ieouop 
ciacio^prtrmicteaiia concradui aaaxriinoaiaUji 
cft forma mere accidentalis : econtra forma 
Xubftaocialis oQ^ii& aoauiiac adum»biacaia^ 
trimooium contra6):um fine prxfencia parof 
chij6cduoriim teftuuayial^coj^ubi Txi<i.e^ 
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:f:^ •CapucTe^fiuin 

MQtpcumj.edomaino invaiidutn. Tunc alt^* 
teliiiorma fttcaiir efSk fujiftadt;i«lt9 , ^ieii 

fubftao£uni^i^usrjequfri3<|Ujiado vellex ipi^ 

^eam Appelltt formamraAus^vvdipfftm^fie^^ 
iHicum iteceroic, vd ad agendum poreftacem^ 
j^rius non habicam confcxt fiib'couduiotie,c?c» 
iKre commuui .000 ro^re jjC/eidcQCaiitef jc* 
,quifita ; aliis cenfticecur^ciam in coIlarioAP 

poie(bciii.fcaa^mjioci4eti€iiliwrTC ^ a9c 
«^iaii rarificari^auc in menccm .redua^ 
' 801 DiibirnHr ficfifrfad rquag Jeges aii(^ 
ifenccnciam judicis ai^ioQcm.aiiquAm irricam 
^rcddanc^Sc ucrum id canciim tn forb.etrerfio^' 
v?el .tciani.in coofciencia dficunc* acccn- 
dum efle^an irricacio adioois ipimediace iu^ 
iieadacttr.mei:^ iopoenaoi^ & deceftacioneor 
.dclidi^ «cl ao ob ai^um finemj neinpe in fa^ 
xiroremnrocius ^oi&mtiiiitacis^ yel hominis pri« 
.Tati jdecernacuri li prioium^.adcoque .fi leX 
f odueitos irric4cioof fic iner^ poenatis^tutfeot* 
£ a^kus. j^liquaodo validus amplifis irricari^ 
fcu rcfcindi nequcatjquemadmoduorcootnu 
Aus tnacrioioouiis , vcl oiii a&us.pofictts ^ 
ez potcftatc bb dcfc<ftum alicujus condirio* 
tiis ocmduA eompleca ( quo mbdo.coniplct» 
non.eilec poteftas abfolvendi accnfurisame^ 
^quAtii :«»Uacu t mittii toju^ . iaeuflcif t ytki 
peccacis^antcquiaiii tollatur rorupi referva'^. 
tk) j cqpc, inquam ^requiritikr-ftilcent feoteo^ 
tia declaritprik dclidti^ut cooilat ei di6rsde 
|«iiaiif Si fccuodum^ ali^ui doaent» 

^uao! 
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«coundo .;k£Uis u^iistercns in aicerum jus , Yel^ 
fovorom, io fe millacn iQiuftitiam ?cl fnii^' 
«liem concinet, ob cujus penculuai^ lege ir^' 
• ncacur, cflc (juidcaiin.foroext.erno abftjuc ju^^ 
Mci9 iemencia ia^liiiuaiv^O'io»>*caoie4eiw 
.jtiae tamcn .manere ViUidum , doncc pro po^ 
Mftace juiiki jiidtvevftaodaisiiu»^ tui^iioacti^ 
.rcipub« cooGefsa jctiam in ordiqe ad illudio^ 
'Validerarjt iuKib aiunt, hri^ikm ^ Oii vo^ 
iuQtate cciUcoriStCoafUt^ licitd accipercdfiC^ 
netinerc hsercdicatem, donec tefttmcoti > die-^ 
nitftW og r e ot is,ia vataihtatc decU* 
rAtl ha^rcfiibus ab in;e{Uco fuccedeQCibUff^ 
,afpli^cu& 

Si« ALii diftingnunt inter adus fa£):os ejt^ 
-publici pote&ate, quos afiuv.ab^tcfifteodaiW 
iegis irriuatis , & hoc ipfo potcflatcm xe^ 
firiogeiitts^ ipfo jure irritos eifej & later.'** 
£^usfa£tos cs poteilice proprii iui domioii^ 
feu j ur is 3 etikitmodi fiiat veodftic proprio^ 
:Cum.boaouim^, hanrcdiucis legatio &c..ia' 

quibus.a^ibus priori fcnccn^iae fubfcribuQt> 
c6 qudditex irritaas ^dlus^xlcgitima poce« 
iUte proc^dentcs *, ob faliam fuppoficioncat* 
^lraitdis tuiliam-habeat vim obligaQdiiac0n-> 
£cicQtia ad rcnuQciandum.fUri vci favori slc^ 
. i|ittfiMc^ sSed hmc ttatio pori^ nititur ^Bikk 
£ippoficioQe;.quKi Icxirricac a^um nonpro^i 
pcerfraudcm aut-injufVitiam ioillo tAHiaMM» 
tam.^oamquc aaturaii jure annullantem.» fcd 
proKor «eticultBaftiadir acimafti^^^ 
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lt% ificeadu impeciire ^ xcddcndo iovali^of ^ 
iUos a^iil y tfi qa^f ^.ocgle^ftain ^9t£crim 
pcam ibrmam occiUca iiraus irjrepcM^ pocuif^* 
let, ut fic aaiiiH ectaa iliius commktcQds 
occafio ac iUioum tdiacuf • . 

Re^ias ergocum Suar. (a) Salas, (b) Pa* 
Uo (^l & aUis iMui aiktbita priori 4li&iQ£bo« 
Be4iocur,legcm pro ucroque&roobftarc va« 
lori a&6s^ fi cum ipib fado ifricum dcceroat; 
prpuc cameo mulci pfobabilicer neganc de«v 
tetni a^uf teftmocaconmi , dcftitoei debitl 
foteooitacc^quxbas iofwuiit-folum toUf Yim- 
probaadi ceftatoris voliincacem in judicio cx«^ 
jteroo I ut proiodc ^4 deficieoce poiXit judes 
l^redicacem appropriare ei parti^c^ux fir« 
miorcs ratioflCi pro k adduttnCi. 
« Dubiutur tertio, aoquaodo a^hiseti'^ 
$m igooraocer prseftiti a iegc irricaotur ^ ca' 
fiacim ^igocem lubeatj quam primum a le« 
gislacore publicaca cft, oon exfpeftaco ccfli^ 
poce, <|uo ad oocitiam totius ; coeramoicacif 
pervenire potuiQpc^ Affirmanc ali<)ui dc le«^ 
ge Caoooidiycd^iudd luKc odo depcodcat ab 
accepcaciooc fubdicorum , & lex irricans ex* 
ceodanir «tiam ad aduses: ignoraocil proce* 
deoccs^ ReAitts tamen tam de civili , quam 
Caoootca td ocgacur ^ oifi kgislator ob fpe» 
cialem utiliutem ita exprcfse decrcveritt 
Ijiiia rcguUficer ooo expcdit fubdiios com* 
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•omoi ignoranci4 laborantes legibus conflrinr 
gcre ; adeoque ^a .taui4m proaiulgacio lcgif 
Cj^pfenda fid f^fficicns ad ilhus vigorjem^^Ji^as 
cft occe^ru » ut ^ feracur iiio£> GOfflmiif 
Aiuci magls CQnvcmentc^cjua fci^ad uociu^ 
Qam iUiuf peisvcni^potuerir^ 

jgj» Dubicacurqviia^co^aa omQis Ies: proii 
l^bens adum etiam irricaQS^^ viciflGim 
sxiQis irric^ps ficprohibens» ^l. Etfi pripiiu^ 
xnembnipi videacitr afHrmjicive dccifum inf^ 

acque w ReguU 4« ie JS.€gu/i6 ImyU m 
^.%9xo4Ltk oppofitum cxiPQmfmHii Xhoolog09f 

tum xoafAnfu ^ pluri(>i,is ioftanciis colligicur| 
icjenim macrimoma cltodcftina jam oUqi 
fiificuiic prphibica^ nec camc^ iirricajWXoa^*. 
0^C $3^ Trukpt. f^Jf^ t^. jcmfj, I , dfi Refwm. SC . 
imacrimoniiim xum fimplici vofio jpaAitam? 
^ncraftum eft ill]'cicum ^ non invalidum^ 
iuqHecum a^uum prdiibicorum it^km^ 
^nccndacur iii «orum pqenam^cttacitexcus iU 
lani ^cuencef licuc':aliae leges poenates ex«» 
pHcandi func, uc fcil« leges prohibcnccs pro 
tnrktMibiis 1iabenWc& vdinc^ veluti fi icp^ 
gislacor expreilKs vcrbis ica ftatuiilec» rcqui^ 
rens camen adliuc fententiam fudicis iuxta 
mor^em &rendi leges poenales ^ & exteodenc 
fuam voluncacem ad folos a£lus refcindibi» 
ksiquta ad i|o$ alicer (Cjitendere non pocutfiv 
/cc^ niii ipfo fado^ & irrequifica (eniencil [u^ 

.dicis ypliiiilet irricpii (^uo Qiodo tameo nfit- 
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fpondccur flcgttitrc i .criiimti cmm fuppofic^ 

aftum prohibjcAi^ v,g*ju(l(cw vccctinirccoa^* 
tr^utti dtj^oxinciir jkgibfis^C^^cuc 
inSlm-coocrahcQdt ; ttfiaiVr ip(a lcx \rruart^'' 
iriib fem^ fo.rmAU(;pr pr /hibcc ^^uqi, ne|f 
iiimpcr coa|ufigtuir <iC«m .alia^egc pjrohibcpff 
tfc : flc concraftuf marrimbnii non confummjp* 

ti-tx ioja^ metu^i^rcuf»vV^,crci^o4cAii# 

lOcnci fine debitfis (qlennicacXbus ad cludcoi^ 

dcs impdrcain^ pi:eces ac rrc]rMi6Acji Uti^ 

Ktfr» Qcc tamett prohibccur^qiio^ni^xiKnc v.^ 
rtim eft tnr^ftibm, itt fropfitim favbretii vir 
ritatis^ v#g« ii liha inv^i^e/enancicc 
ditaci patcraae, fola dotie contenta^* ^ \ 

Dc Privilergi0^ • • ; 

t^i/^Vamvi* jprivUegima iCjc jtitc CiiX^ 

tifin^ communiccr djcfiaiatur» ^cj: ^nvacj^ 
cpnccdcns beneficium ^ cameii propri^ difi» 
If X non ci]k ; uadc^ ad i(i(Uc4Uum i^oftrum dc 
eo plus non accincc diceffe, quam quod ad iU 
liU9 cfleaciaicdifcnaipa i ^i^gip ^-^(p^alii^ 
tionc Icgis cogaorccndum ,fcirc ncccuc cft^ 

^^^^ ic4i 4«&a)<ioai« 4ci;)af4CU»9M0eqiAeH 
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jcis .ururpaf lonem ; pat;cim quia eft.occafio , 

;0e privilegiacvim iaiuftc inipedUoi ah uA| 
;(ui prariJegii ^ p4freim qu(^ imtUtiMr .Iegem^ 



^tali> uaivci;l4iwr tvel quoa4 J^ctws a AwBC^ 
iubjjcdis^soolernpdfr^ iittos vi^ 

^ obligMioae ikgis s t^^ol/On^er.is^ fubcuadi l 
.quatayts etsdem vuullam ixecefTftatem^ obeJi^ 

^o4i AinpoAaCyCym tfieiiH> (c^^^ uti[4»4 
priyilegio ^i alicuius oblt^arioiiisflcgalis^* 

jbraiAitfie[ri^eCO|9ipfl&m p^viitgii ^prov«ni^ 
^mis i^Jtgatio^eaim atlcadr :^^ forl * 

Jc:CM«i«iis^.rlericis impo^t isnidieii<N "Mii^ 

iamdic^^;fcjS;o,UUPI\p^^ in^€;r4i^i umvcrlaii»t 
.i quo qais^ficr privikgium jexemptus ^^ntOl' 

jacMcn^i 4itbiKHaitCooiugalc pofl^^^ iim^ 

plcx votum .caftitaciu^ petcnii oppofiticotf 

^iiuktfii^ jib: ipfo carai|Di0i , prt4Hlcgium ^cx« 

t«ii|dcii0isid^^ jprcillis^ tantdm 

^ii ; c]Uiajeofiippofito Ie7cjuftiti9e , vet&cli^ 
'^ioniS) cr qua^tui Clericali obilri£hiscs, vet 
,^a Miilaw ;iudtte^.aut caft^tat^m Jervarc te^ 
.0cr is ,r c m bto lcgit rm o i m pedim c nro ^ad trfim 
privikgti r<(bligac« *Vo4c \9m pacct , quomo^ 
4o privilcgiHm a pfoprie difta legc diftiiit 
gttasiir:: <^od .difcrimcn pcr i^i^iculas cmi 
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94 CapUt .Quaotm 

t§m€ed$mt^.non efi im im$ d$^emdimm MMr« 

vilegium aon poteftxum di/pcnclio libcrucis 
lilLun.^bligatK^neai» c|uciiHi4modumicx,for * 
inaliccr induccrc :.ui^£.abctiir.cxpiiers£ mc^f^ 
di4€rjr0$Jef(ri&$le^m^ 

Pcr.cascUm pauloaorc^rdatas pMticiiv 
|as iafinttatwi: 4Aizm AxicMiv^vk prmlcgii i le^ 
fiis difpeaf^ciooc 9 a gUjL iitfferc^aiK^uanic^uid 
raciiis paccos^iki! iioii4)inQc privilcgiu £c-dif» 
j^eofatioycd quod pca^Mrca admd^^eocficHimg 
^uo y,g. aliquod onus tlclink <d(Ic macoria 
^ «Itfuiui^ lcgtf po£wiv«e^ ant jiotiiraJis^ a £ipe« 
fiorc Qcr priviJkgium ^oac^4i poific^quak cft 

KCBilmo HiilHKi» aiitdctom4Mr|iBi4iQmiiiim 
5.C Xol«ca<brmii , <icbicii;oQ)Ugaiis aArfcera 
'•on a«apli4s jtx ijufttaa MddciHb^fubic&iomft 
«rga judi6cmf»cuIarcmo i^W* XlUxtfi pcc 
|trivilcgiuf« c^;cropti lunt^ » 
. ^S^.. AUud ndiiue ^i^ocmmmi ftmUigii a 
4iTpco/jktioae io ^vocabi^o Z.€s; gcocri^ loca 
pouce^eoititiQjecttfixiuta privtlcgiUMinliocci^ 
Xiam imitftcur lcgcmjquod aliquo aiodo dcit 
tbeac-clle. pcrpccaum ae iiabile^cofifeceiisitti 

ad plur^s ^£lioQe5,cooftaoccr excrccndasvcl^ 
coQtra on^is aitcttiiis gravamen : d^j^ofatieK 

auccm poflGitad uoi€;um>^um , ^ei.unicam 

^nse legatis evicationcm rcAringi : quo di» 

.iQrimioe non obftance j:eiSfce adhuc drvidituc 
jpxiyili^iuaa io j^eijpejiuuffi # 4|UDd &mper eft 

CCI* 

^^^^^^^ * 
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feafoffttn ctmpoFancum^^uod re»Ie ycl pcr* 

tonsih cSc potcft. . . , ^ 

Pcrpctuum , nifi fcyotctur, in omne tcm« 
pus indc&mcca4 poftcros9& iu€Gc£brc»rc cx^^ 
^ndic: tetnporaneum ad cempusaconccded^' 
fc dcfitficum » vcf Cjintljriif ad dics vicac ipfius 
privilcgfantis ^ vci privircgiati rcftringitur^ 
Rcalc privilcgium cHt^ qOod non cft amxum 
unr paHiculari peifona?, fed locoiof^cio^di* 
gmcatiy communicati, fiarai.famihar &c« quae 
cuni fola' ptrpctuiiaton^ Iiabcaac^.idfo folum 
|frivircgium rcafe pcrpctuitati$c*a'patcft»Pcr* 
fonalc dicicuri quod uni vtl plunbns pcrronis 
feoi^fim fpoflaris^ tribUftUr»^ Ncquc tamcn 
4#finiii'Q lcgts quoad pamti^ L0x friSf^ 
buic foli applicari mcrctur^ijuiacciam privi^ 
^ Ifegittm fcalt) ctff conciedacur in lavorcm ciK 
fltt!» alicuius cbmntunii^ati^yadKuc diccndund 
cAr lerprii^aitt^^citratetturcortimunicasparcicii* 
^ri$ prtvil):giara rerpet^u- univcr^aks* com#^ 
munitacjs y iBchidcntrs aFio^ non privilcgia* 
cos, ccnfctur eile alic^Mid gri^um & par«i 
ficularc^ Atquc ex fiis patct ^qtio raoJo dcfii* 
ttitio pnvikgii tnrtirigcnda fic, illudqiie juxt» 
cam dirccrni dcbcaca legc^ac dirpcnracione 
lcgis^euiut notiSeiafirympoce eirtiica; TA^Ioj 
giar morali icrc uciliilimam^ac pulcbcrrima^ 
, cenipendio cr^dtiKmQS. V^tiLm^sim homp^ 
fmm tu ^udtemDamme^^de Ujgt dk^^ 

iMfttmth Plali 
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ft rrinibus hominiht^t cdnimumcata.f 
f offjbiUs ejf obferyaftd fiJi^.uiarurri legUni 
tiheoyelEcclefia laiarurif^ - 
«■ //.• N^ctjfatia eft dd falutem dbfer" 
'^atto tezuriif rioH fanfiirii ut figrium^ftd 
'Ut caufjd riieriioria riofird juflificationiSi 

fupcif fo(a f(ks\f 
t ; /Ili £>arifur mu(tapeccataex riatu-' 
4fA fua folurri^^tmdliaiCjUdi n6ri tarii Con-- 

'ira,qUarii pfdeftr tigtrri furif^ 
*^ /^, Sicaf SUrrirtimPoritifexiri deter-' 
[f^eridy atficulk fidet riori pQfefl definir.e 
Mfunfific iri ferendis legibm^cujm pots^ 
-fias iffi coriipefit prd tota Ecclefid s notf 
-fofefiftamereirihoriefrrri» 



^ * 



f ' * ' ■. ■ • . ■ . . . . 

. . >■ * * t\ 
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